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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

^  Office  of  the  Secretary 

[41  CFRPartS^] 

SPECIAL  TYPES  AND  METHODS  OF 
PROCUREMENT 

Contracts  Under  Indian  Self-DeCemiination 
Act 

Notice  is  hereby  given  ttiat  The  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
proposes  to  amend  the  Departm^t’s  pro- 
current  regulations.  Chapter  3  of  41 
CFR,  by  the  addition  of  a  new  subpart, 
entitled  Contracts  Under  the  Indian 
Self-Determination  Act,  to  Part  3-4 
Special  Types  and  Methods  of  Procure¬ 
ment. 

Section  103  of  the  Indian  Self-Deter¬ 
mination  and  Education  Assistance  Act, 
Pub.  h.  93-638,  25  U.S.C.  450g,  author¬ 
izes  The  Secretary  of  Health,  Education, 
and  Welfare  to  contract  at  the  request  of 
a  tribe  with  a  tribal  organization  to 
carry  out  any  or  all  of  his  fimctions,  au- 
ttioritles,  or  responsibilities  under  the 
Act  of  August  5,  1954,  as  amaided,  42 
n.S.C.  2001.  Program  regulations  to  im¬ 
plement  this  authority  have  been  devel¬ 
oped  and  are  published  today  as  a  Notice 
of  Proposed  Rulemaking  at  40  FR  42657. 
TTie  regulations  proposed  below  contain 
the  special  contract  clauses  and  procure¬ 
ment  instructions  api^icable  to  contracts 
under  Act. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  rulemaking  process  by 
submitting  such  written  data,  views,  and 
arguments  as  they  may  desire.  Inquires 
may  be  addressed  and  data,  views,  and 
arguments  related  to  the  proposed  reg¬ 
ulations  may  be  presented  in  writing  to 
the  Director,  Indian  Health  Service, 
Health  Services  Administration,  Public 
Health  Service,  Room  5A55  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Bfaryland  20852.  All  relevant  material 
received  on  or  before  CX;t(^r  15,  1975, 
be  considered.  All  comments  received 
In  response  to  this  notice  will  be  avail¬ 
able  for  public  InspecUon  in  such  office  on 
weekdays  between  9  a.m.  and  5  pm. 

It  is  therefore  proposed  to  amend  41 
CFR  Part  3-4  by  adding  a  new  subpart 
.60  as  set  forth  below. 

Issued  in  Washington,  D.C.  in  Septem¬ 
ber.  1975. 

Dated:  S^tember  10, 1975. 

David  Mathsws, 
Secretary. 

Subpart  3-4.60— Contracts  Under  the  Indian 
Self-Determination  Act 

See. 
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$-4.6002  Waivers. 

$-4.6008  Negotiating  authority. 
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$-4.6009  Performance  of  personal  services. 
8-4.6010  Use  of  General  Sendees  Adminis¬ 
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Sec. 

3-4.6011  Special  provisions  of  Indian  Self- 
Determination  contracts. 

3-4.6012  General  provisions. 

3-4.6013  General  provisions  for  Cost  Reim¬ 
bursement  Contracts  under  the 
Indian  Self-Determination  Act. 
3-4.6014  General  provisions  for  Fixed  Cost 
contracts  under  the  Indian  Self- 
Determination  Act. 

Authoeitt:  Secs.  103,  107  of  P.L.  93-633,  25 
UA.C.  450g,  450k;  sec.  3.  Pub.  L.  83-568,  42 
US.C.  2003. 

Subpart  3-4.60— Contracts  Under  the 
Indian  Self-Determination  Act 

§  3—4.6000  Scope  of  subpart. 

This  subpart  prescribes  procedures  for 
contracting  by  the  Department  of  Health, 
Education,  and  Welfare  imder  the  Indian 
Self-Determination  Act  (25  U.S.C.  405f ) . 

§  3—4.6001  Applicability  of  regulations. 

Contracts  with  tribal  organizations  re¬ 
sulting  from  the  submission  of  Indian 
Self-Determination  Contract  Proposals 
as  authorized  In  Public  Law  93-638  shall 
be  in  accordance  with  41  CFR  Chapter  1 
and  3. 

§  3—4.6002  ,  Waivers. 

(a)  The  Secretary  waives  Federal  con¬ 
tract  clauses  that  are  normally  contained 
in  the  General  Provisions  of  a  contract  to 
the  extent  that  they  are  omitted  from  the 
General  Provisions  prescribed  for  such 
contracts  in  this  subpart. 

(b)  The  Secretary  may  waive  for  the 
purpose  of  a  specific  contract  such  other 
provisions  of  federal  contracting  laws  or 
regiilatlons  as  he  determines  are  not  ap¬ 
propriate  in  view  of,  or  are  Inconsistent 
with,  the  provisions  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  (25  U.S.C.  450  et  seq.) .  Requests  for 
such  waivers  shall  be  in  accordance  with 
42  CTR  36.216. 

(c)  While  It  is  DHEW’s  policy  to  ob¬ 
tain  competition  whenever  possible,  any 
contract  award  to  a  tribal  organization 
resulting  from  the  submission  of  an  In¬ 
dian  Self-Determination  Contract  Pro¬ 
posal  will  be  effected  without  competition 
unless  competing  tribal  entities  have  sub¬ 
mitted  Independent  proposals  for  the 
same  program  requirements. 

(d)  Proposed  contracts  under  section 
103  of  the  Indian  Self-Determination  Act 
are  exempted  from  the  requirements  of 
§  1-1.1003 — although  subcontracts  are 
subject  under  section  7(b)  of  that  act  to 
a  preference  to  Indian  organizations  and 
to  Indian-owned  economic  ^terprises. 
Oi^rtunltles  to  so  subcontract  may  be 
publicized  by  contracting  officers  as  pro¬ 
vided  for  in  S  1-1003-4. 

§  3—4.6003  Negotiating  authority. 

(a)  Contracts  entered  into  pm-suant 
to  section  103  of  the  Indian  Self-Deter¬ 
mination  Act  (25  U.S.C.  450g)  will  cite 
as  the  negotiating  authority  41  U.S.C. 
252  (c)  (15)  and  25  UB.C.  450g. 

§  3—4.6004  Definitions. 

The  definitions  prescribed  in  42  CFR 
36.204  are  applicable  to  this  subpart. 


§  3—4.6005  Types  of  contracts. 

(a)  Cost  reimbursement  contracts  will 
be  used  for  all  contracts  made  pursuant 
to  this  subpart.  In  addition  to  such  other 
provisions  as  the  Secretary  may  from 
time  to  time  require,  such  cost  reimbuse- 
ment  contracts  shall  contain  the  terms 
set  out  in  3-4.60. 

(b)  Fixed-price  contracts  may  be  used 
in  only  these  instances  where  costs  can 
be  precisely  established.  In  addition  to 
such  other  provisions  as  the  Secretary 
may  from  time  to  time  require,  such 
fixed-price  contracts  shall  contain  the 
terms  set  out  in  3-4.60. 

(c)  Cost  sharing  contracts  may  be 
used  where  the  tribe  contributes  to  the 
cost  of  a  program  and  may  specify  a 
percentage  of  cost  or  fixed  amount  to  be 
funded  by  the  government. 

§  3—4.6006  Term  of  contract. 

(a)  The  term  of  contracts  awarded 
under  the  Act  shall  not  exceed  one  year 
except  that  contracts  may  be  made  for 
a  longer  term  up  to  three  years  subject 
to  the  availability  of  appropriations  un¬ 
der  the  following  circumstances: 

(1)  The  services  provided  imder  the 
contract  can  reasonably  be  expected  to 
be  continuing  in  nature  and,  as  a  re¬ 
sult,  a  longer  contract  term  would  be 
advantageous. 

(2)  The  Indian  tribe  or  tribes  to  be 
served  by  the  contract  request  that  the 
term  be  more  than  one  year.  The  tribal 
organization  will  indicate  the  desired 
term  of  the  contract  in  the  Self-Deter¬ 
mination  Contract  Proposal. 

(b)  Contracts  made  for  a  term  of 
more  than  one  year  may  be  renegotiated 
annually  to  reflect  factors  which  include, 
but  need  not  be  limited  to.  cost  increases 
beyond  the  control  of  the  tribal  con¬ 
tractor.  Proposed  changes  in  the  services 
provided  under  the  contract  which  re¬ 
flect  changes  in  program  emphasis  may 
be  considered  during  the  annual  rene¬ 
gotiation  If  the  change  fall  within  the 
general  scope  of  the  contract. 

§  3—4.6007  Exemption  from  bonds. 

A  tribal  organization  Is  not  required 
to  furnish  performance  and  payment 
bonds  before  carrying  out  a  contract 
under  this  Part  for  the  construction  of 
public  buildings  or  works  as  required  by 
the  Miller  Act  of  August  24,  1935  (49 
Stat.  793),  as  amended.  However,  the 
tribal  organization  shall  require  each  of 
its  subcontractors  other  than  tribal  or¬ 
ganizations.  to  furnish  both  performance 
and  payment  bonds  as  follows: 

(a)  A  performance  bond  with  a  surety 
or  sureties  satisfactory  to  the  approving 
official,  and  in  an  amount  he  deems  ade¬ 
quate,  for  the  protection  of  the  United 
States. 

(b)  A  payment  bond  with  a  surety  or 
sureties  satisfactory  to  the  approving 
official  for  the  protection  of  all  persons 
supplying  labor  and  material  in  carrying 
out  the  contract  the  use  of  each  person. 
Whenever  the  total  amount  payable  by 
the  terms  of  the  contract  is  not  more 
than  $1,000,000  the  payment  bond  shall 
be  one-half  the  total  amount  payable  by 
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the  terms  of  the  contract.  Whenever  the 
total  amount  payable  by  the  terms  of  the 
contract  is  more  than  $1,000,000  but  not 
more  than  $5,000,000,  the  payment  bond 
shall  be  40  percent  of  the  total  amount 
payable  by  the  terms  of  the  contract. 
Whenever  the  total  amount  payable  by 
the  terms  of  the  contract  is  mor;  than 
$5,000,000  the  payment  bond  shall  be 
$2,500,000. 

§  3^.6008  Wage  and  labor  standards — 
construction  contracts. 

(a)  All  laborers  and  mechanics  em¬ 
ployed  by  tribal  contractors  or  subcon¬ 
tractors  in  constructing,  altering  or  re¬ 
pairing  buildings  or  other  facilities  in 
connection  with  contracts  under  this 
Subpart  shall  be  paid  wages  not  less  than 
those  on  similar  construction  in  the  lo- 
cahty  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis- 
Bacon  Act  of  March  3,  1931  (46  Stat. 
1494),  as  amended.  However,  this  re¬ 
quirement  does  not  apply  where  the  tri¬ 
bal  contractor  is  the  recognized  govern¬ 
ing  body  of  the  tribe  and  the  construc¬ 
tion.  alteration,  or  repair  work  is  being 
performed  by  the  tribal  organization  or 
the  tribe  with  its  own  regular  employees. 

§  3—4.6009  Performance  of  personal 
services. 

Any  contract  made  under  this  subpart 
may  include  provisions  for  the  perform¬ 
ance  of  personal  services  which  would 
otherwise  be  performed  by  Federal  em¬ 
ployees.  Such  services  include,  but  are 
not  limited  to,  performing  the  following 
fimctions  in  conn^tion  wiith  the  con¬ 
tract  and  applicable  rules  and  regxila- 
tions: 

(a)  Determining  the  eligibility  of  ap¬ 
plicants  for  assistance,  benefits,  or 
services. 

(b)  Determining  the  extent  or  amoimt 
of  assistance,  benefits,  or  services  to  be 
provided. 

(c)  Providing  such  assistance,  bene¬ 
fits,  or  services. 

§  3—4.6010  Use  of  General  Services  Ad¬ 
ministration  supply  sources. 

Indian  tribal  organizations  who  are 
awarded  cost  reimbiu*sement  type  con¬ 
tracts  under  this  subpart,  may  be  au¬ 
thorized  to  utilize  GSA  supply  sources. 
Such  authorization  will  conform  with 
the  policy  and  procedmral  requirements 
of  41  CFR  3-5.9.  . 

§  3—4.6011  Special  ProviMon  of  Indian 
Self  Determination  Contracts. 

Contracts  entered  into  pursuant  to 
Section  103  of  the  Act  must  Incorporate 
special  clauses  which  are  consistent  with 
those  prescribed  in  subpart  I  of  Part  36 
of  42  CFR  on  the  following  subjects: 

(a)  Fair  and  Equal  Treatment  of  In¬ 
dian  People. 

(b)  Utilization  of  Indian  Business 
Concerns. 

(c)  Indian  Preference  in  Training  and 
Employment. 

(d)  Indemnity  and  Insurance. 

(e)  Reports  to  the  Indian  People. 

(f)  Penalties. 


(g)  Retrocession. 

(h)  Assumption  and  ReassumpUon  of 
Contract  Programs. 

§  3—4.6012  General  Provisions. 

General  Provisions  are  published  in 
this  regulations  in  order  to  respond  to 
the  expressed  desire  of  the  Indian  people, 
to  have  published  in  one  place,  all  of  the 
terms  and  conditions  applicable  to  con¬ 
tracts  awarded  imder  the  Act.  These 
General  Provisions  incorporate  the  spe¬ 
cial  clauses  whose  titles  are  listed  in 
3-4.6011  above  as  well  as  applicable 
standard  contract  clauses. 

§  3—4.6013  General  Provisions  for  Cost 
Reimbursement  Contraets  under  the 
Indian  Self-Determination  Act  (P.L. 

93-638),  Title  I. 

Clause  No.  and  Title 

1.  Definitions. 

2.  Disputes. 

3.  Limitation  of  Cost. 

4.  Allowable  Cost. 

6.  Negotiated  Overhead  Rates. 

6.  Payment. 

7.  Advance  Payment. 

8.  Examination  of  Records. 

9.  Inspection  and  Reports. 

10.  Subcontracting. 

11.  Accounts,  Audit,  and  Records. 

12.  Government  Property. 

13.  Changes. 

14.  Notice  to  the  Government  of  Delays. 

15.  Retrocession. 

16.  Reassumption  of  Programs. 

17.  Rights  in  Data. 

18.  Reporting  of  Royalties. 

19.  Authorization  and  Consent. 

20.  Notice  and  Assistance  Regarding  Patent 

and  Cop3rrlght  Infringement. 

21.  Publication  and  Publicity. 

22.  Patent  Rights. 

23.  Key  Personnel. 

24.  Litigation  and  Claims. 

25.  Indemnity  and  Insurance. 

26.  Overtime. 

27.  Foreign  Travel. 

28.  Questionnaires  and  Surveys. 

29.  Printing. 

30.  Services  of  Consultants. 

31.  Assignment  of  Claims. 

32.  Contract  Work  Hours  Standards  Act- 

Overtime  Compensation. 

33.  Walsh-Healey  Public  Contracts  Act. 

34.  Equal  Opportunity. 

35.  ClvU  Rights  Act  of  1964. 

36.  Certificate  of  Nonsegregated  Facilities. 

37.  Convict  Labor. 

38.  Officials  Not  to  Benefit. 

39.  Buy  American  Act  Supply  and  Service 

Contracts. 

40.  Utilization  of  Small  Business  Concerns. 

41.  Utilization  of  Labor  Surplus  Area 

Concerns. 

42.  Utilization  of  Minority  Business 

Enterprises. 

43.  Utilization  of  Indian  Bxislness  Concerns. 
'  44.  Payment  of  Interest  on  Contractors’ 

Claims. 

46.  Indian  Preference  in  Training  and  Em- 
plosrment. 

46.  Fair  and  Equal  Treatment  of  Indian 

People. 

47.  Price  Reduction  for  Defective  Cost  or 

Pricing  Data. 

48.  Subcontractor  Cost  and  Pricing  Data. 

49.  Penalties. 

60.  Effect  on  Existing  Rights. 

Clause  No.  1 — Definitions. 

As  used  throughout  this  contract,  the 
following  terms  shall  have  the  meaning  set 
forth  below: 


(a)  The  term  “Secretary”  means  the 
Secretary,  the  Under  Secretary,  or  any  As¬ 
sistant  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare;  and  the 
term  "his  duly  authorized  representative” 
means  any  person,  persons,  or  board  (other 
than  the  Contracting  Officer)  authorized  to 
act  for  the  Secretary. 

(b)  The  term  “Contracting  Officer”  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
employee  who  is  properly  designated  Con¬ 
tracting  Officer:  and  the  term  Includes,  ex¬ 
cept  as  otherwise  provided  in  this  contract, 
the  authorized  representative  of  the  Con¬ 
tracting  Officer  acting  within  the  limits  of 
his  authority. 

(c)  The  term  “Project  Officer”  means  the 
person  representing  the  Government  for  the 
piurpose  of  monitoring  of  contrast  per-  _ 
formance.  The  Project  Officer  is  not  au¬ 
thorized  to  issue  any  instructions  or  direc¬ 
tions  which  effect  any  increase  or  decrease 
in  the  cost  of  this  contract  or^hloh  change 
the  period  of  this  contract. 

(d)  The  term  “Department”  means  the 
Department  of  Health,  Education,  and 
Welfare. 

(e)  Except  as  otherwise  provided  In  this 
contract,  the  term  “subcontract”  includes 
purchase  orders  under  this  contrast. 

Cla\ise  No.  2 — Disputes. 

(a)  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  Is 
not  disposed  of  by  agreement  shall  be  de¬ 
cided  by  the  Contracting  Officer,  who  shall 
reduce  his  decision  to  writing  and  mall  or 
otherwise  furnish  a  copy  thereof  to  the 
Contractor.  The  decision  of  the  Contracting 
Officer  shall  be  final  and  conclusive  unless 
within  30  days  from  the  date  of  receipt  of 
such  copy,  the  Contractor  malls  or  otherwise 
furnishes  to  the  Contracting  Officer  a  written 
appeal  addressed  to  the  Secretary.  The  de¬ 
cision  of  the  Secretary  or  his  duly  authorized 
representative  for  the  determination  of  such 
appeals  shall  be  final  and  conclusive  unless 
determined  by  a  court  of  competent  juris¬ 
diction  to  have  been  fraudulent,  or  capri¬ 
cious,  or  arbitrary,  or  so  grossly  erroneous 
as  necessarily  to  imply  bad  faith,  or  not  sup¬ 
ported  by  substantial  evidence.  In  connection 
with  any  appeal  proceeding  under  this 
clause,  the  Contractor  shall  be  afforded  an 
opportunity  to  be  heard  and  to  offer  evi¬ 
dence  in  support  of  its  appeal.  Pending  final 
decision  of  a  dispute  hereunder,  the  Contrac¬ 
tor  shall  proceed  diligently  with  the  per¬ 
formance  of  the  contract  and  in  accordance 
with  the  Contracting  Officer’s  decision. 

(b)  This  “Disputes”  clause  does  not  pre¬ 
clude  consideration  of  law  questions  in  con¬ 
nection  with  decisions  provided  for  in  pua- 
graph  (a)  above:  Provided,  That  nothing  In 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  of¬ 
ficial,  representative,  or  board  on  a  question 
of  law. 

Clause  No.  3 — ^Limitation  of  cost. 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  in  this  contract  and  the  Contractor 
agrees  to  use  its  best  efforts  to  perform  all 
work  and  all  obligations  under  this  con¬ 
tract  within  such  estimated'  costs.  If  at  any 
time  the  Contractor  has  reason  to  believe 
that  the  costs  which  it  expects  to  incur  in 
the  performance  of  this  contract  in  the  next 
succeeding  sixty  (60)  days,  when  added  to 
all  costs  previously  incurred,  will  exceed 
seventy-five  percent  (75%)  of  the  estimated 
cost  set  forth  in  the  contract,  or.  If  at  any 
time  the  Contractor  has  reason  to  believe 
that  the  total  cost  to  the  Government,  for 
the  performance  of  this  contract,  will  be  sub¬ 
stantially  greater  or  lees  thaa  the  esti- 
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mated  cost  thereof,  the  Contractor  diall 
notify  the  Contracting  Offloer  In  writing  to 
that  effect,  giving  Its  revleed  estimate  of 
such  total  cost  for  the  perfomanoe  of  this 
contract. 

(b)  The  Government  shall  not  be  obli¬ 
gated  to  reimburse  the  Contractor  tar  costs 
Incxirred  In  excess  of  the  estimated  cost  set 
forth  In  the  contract  and  the  Contractor 
shall  not  be  obligated  to  continue  perform¬ 
ance  under  the  contract  or  to  Incur  costs 
In  excess  of  such  estimated  cost  unless  aild 
until  the  Contracting  Officer  shall  have  noti¬ 
fied  the  Contractor  In  writing  that  such  esti¬ 
mated  cost  has  been  Increased  and  shall  have 
specified  in  such  notice  a  revised  estimated 
cost  which  shall  thereupon  constitute  the 
estimated  cost  of  performance  of  this  con¬ 
tract.  When  and  to  the  extent  that  the  esti¬ 
mated  cost  set  forth  In  this  contract  has  been 
Increased  by  the  Contracting  Officer  In  writ¬ 
ing,  any  costs  Incurred  by  the  Contractor  In 
excess  of  such  estimated  cost  prior  to  the 
increase  In  estimated  cost  shall  be  allowable 
to  the  same  extent  as  if  such  costs  had  been 
Inciured  after  such  Increase  In  estimated 
cost. 

Clause  No.  4 — Allowable  cost. 

(a)  Compensation  for  Contractor's  per¬ 
formance.  Payment  for  the  allowable  cost,  as 
herein  defined  and  as  actually  Incurred  by 
the  contractor  shall  constitute  full  and  com¬ 
plete  compensation  for  the  performance  of 
the  work  under  this  contract. 

(b)  Allowable  cost.  The  allowable  cost  of 
performing  the  work  under  this  contract 
shall  be  the  cost  actually  Incurred  by  the 
Contractor,  either  directly  incident  ch:  prop¬ 
erly  allocable  to  the  contract.  In  the  per¬ 
formance  of  this  contract  In  accordance  with 
its  terms.  The  allowable  cost,  direct  and  in¬ 
direct.  Including  acceptability  of  cost  alloca¬ 
tion  methods,  shall  be  determined  by  the 
Contracting  Officer  In  accordance  with: 

I  (1)  (1)  "A  Guide  for  Nonprofit  Institutions 
Establishing  Indirect  Cost  Rates  for  Research 
Grants  and  Contracts  with  the  Elepartment 
of  Health,  Education,  and  Welfare,  DHEW 
Publication  OASC-S,”  or  (11)  “A  Guide  for 
Ho^ltals.  Establishing  Indirect  Cost  Rates 
for  Research  Grants  and  Contracts  with  the 
Department  of  Health,  Education.  4nd  Wel¬ 
fare.  DHEW  PubUcatlon  OASC-3."  or  (iU) 
Subpart  1-15.7  of  the  Federal  Procurement 
Begulatlons  (41  CFR  1-15.7)  if  the  contract 
Is  with  a  state  or  local  government  agency. 

(2)  The  terms  of  the  contract. 

Clause  No.  5 — Negotiated  overhead  rates. 

(a)  Notwithstanding  the  provisions  of  the 
<dause  of  this  contract  entitled.  “Allowable 
Cost."  the  allowable  indirect  costs  shall  be  ob¬ 
tain^  by  applying  negotiated  overhead  rates 
to  bases  agreed  upon  by  the  parties,  as  speci¬ 
fied  below. 

(b)  The  Contractor,  as  soon  as  possible, 
but  not  later  than  six  (6)  months  after  the 
expiration  of  each  of  the  Contractor's  finan¬ 
cial  years  or  such  period  as  may  mutually 
be  agreed  upon  by  the  Government  and  the 
Contractor,  shall  submit  to  the  Contracting 
Officer,  with  a  copy  to  the  cognizant  audit 
agency,  a  proposed  final  overhead  rate  or 
rates  for  that  period  based  on  the  Contrac¬ 
tor's  cost  experience  during  ttuU:  period,  to¬ 
gether  with  supporting  cost  data.  Negotiation 
of  final  overhead  rates  by  the  Contractor 
and  the  Contracting  Officer  shall  be  under¬ 
taken  as  pron4>tly  as  practicable  after  re¬ 
ceipt  of  the  Contractor's  proposal. 

(e)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter¬ 
mined  in  acoordance  with  the  applicable 
cost  principles  set  forth  in  paragraph  (b)  (1) 
of  Clause  4.  as  in  effect  on  the  date  of  this 
contract,  and  the  same  hereby  Incorporated 
herein  by  reference. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  in  an  amendment  to  this  con¬ 
tract,  which  shall  specify  (1)  the  agreed 


final  rate,  (2)  the  bases,  to  which  the  rates 
i^ply,  and  (3)  the  periods  for  which  the  rates 
apply, 

(e)  Pending  -establishment  of  final  over¬ 
head  rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  pro- 
Tlslonal  rates  as  provided  in  this  contract 
or  at  billing  rates  acceptable  to  the  Contract¬ 
ing  Officer,  subject  to  appropriate  adjustment 
when  the  final  rates  for  that  period  are 
established.  To  prevent  substantial  over  or 
under  payment,  the  provisional  or  billing 
rates  may,  at  the  request  of  either  party, 
be  revised  by  mutual  agreement,  either  retro¬ 
actively  or  prospectively.  Any  such  revision  of 
negotiated  provisional  rates  provided  In  this 
contract  shall  be  set  forth  In  an  amendment 
to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause 
shall  be  considered  a  dispute  concerning  a 
question  of  fact  for  decision  by  the  Contract¬ 
ing  Officer  within  the  meaning  of  the  clause 
of  this  contract  entitled  “Disputes.” 

(g)  Submission  of  proposed  provisional 
and/or  final  overhead  rates,  together  with 
appropriate  data  In  support  thereof,  to  the 
Secretary  or  his  duly  authorized  representa¬ 
tive,  and  agreements  on  provisional  and/or 
final  overhead  rates  entered  into  between  the 
Contractor  and  the  Secretary  or  his  duly 
authorized  representative,  as  evidenced  by 
Negotiated  Overhead  Rate  Agreements  signed 
by  both  parties,  shall  be  deemed  to  satisfy 
the  requirements  of  (b),  (d)  and  (e)  above. 

Clause  No.  6 — Payment. 

(a)  Payment  on  account  of  allowable  costs. 
Once  each  month  (or  at  more  frequent  Inter¬ 
vals  if  approved  by  the  Contracting  Officer) 
the  Contractor  may  submit  to  the  Contract¬ 
ing  Officer,  In  such  form  and  reasonable  de¬ 
tail  as  may  be  required,  an  invoice  or  voucher 
supported  by  a  statement  of  costs  Incurred 
by  the  Contractor  In  the  performance  of  this 
contract  and  claimed  to  constitute  allowable 
costs.  Promptly  after  receipt  of  each  Invoice 
or  voucher  the  Government  shall,  subject 
to  the  provisions  of  (b)  below,  make  payment 
thereon  as  approved  by  the  Contracting 
Officer. 

(b)  Audit  adjustments.  At  any  time  or 
times  prior  to  settlement  under  this  contract 
the  Contracting  Officer  may  have  Invoices  or 
vouchers  and  statements  of  cost  audited. 
Each  payment  theretofore  made  shall  be  sub¬ 
ject  to  reduction  for  amounts  Included  in  the 
related  invoice  or  voucher  which  are  found 
by  the  Contracting  Officer,  on  the  basis  of 
such  audit,  not  to  constitute  allowable  cost. 
Any  payment  may  be  reduced  for  overpay¬ 
ment.  or  Increased  for  underpayments  on 
preceding  invoices  or  vouchers. 

(c)  Completion  voucher.  On  receipt  and 
approval  of  the  Invoice  or  voucher  designated 
by  the  Contractor  as  tiie  “completion  invoice” 
or  “Completion  voucher”  and  upon  compli¬ 
ance  by  the  Contractor  with  all  the  provisions 
of  this  contract  (Including  without  limita¬ 
tion.  the  provisions  relating  to  patents  and 
provisions  of  (d)  below)  the  Government 
shall  promptly  pay  to  the  Contractor  any 
balance  of  allowable  cost.  The  completion 
invoice  or  voucher  shall  be  submitted  by  the 
Contractor  promptly  following  completion  of 
the  work  under  this  contract  but  In  no  event 
later  than  6  months  (or  such  longer  period 
as  the  Contracting  Officer  may  in  his  dis¬ 
cretion  approve  in  writing)  from  the  date  (rf 
such  completion. 

(d)  Applicable  credits.  The  Oontractw 
agrees  that  any  refunds,  rebates,  credits,  or 
other  amounts  (including  any  interest  there¬ 
on)  accruing  to  or  received  by  the  Contrac¬ 
tor  or  any  assigiree  under  this  contract  shall 
be  paid  by  the  Contractor  to  the  Government, 
to  the  extent  that  they  are  properly  allocable 
to  costs  for  which  the  Contractor  has  been 
relmbtirsed  by  the  Government  imder  this 
contract.  Reasonable  expenses  Incurred  by 


the  Contractor  for  the  purpose  of  securing 
such  refunds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  costs  hereunder 
when  approved  by  the  Contracting  Officer. 

(e)  Financial  settlement.  Prior  to  final 
payment  under  this  contract,  the  Contrac¬ 
tor  and  each  assignee  under  this  contract 
whose  asslgtunent  is  In  effect  at  the  time  of 
final  payment  under  this  contract  shall  exe¬ 
cute  and  deliver: 

(1)  An  assignment  to  the  Government  In 
form  and  substance  satisfactory  to  the  (Con¬ 
tracting  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  '(Including  any  Interest 
thereon)  properly  allocable  to  costs  for  which 
the  (Contractor  has  been  reimbursed  by  the 
Government  under  this  contract,  and 

(2)  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to 
the  following  exceptions: 

(i)  Specified  claims  In  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  susceptible  to  exact  statement  by  the 
Contractor: 

(II)  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  liabili¬ 
ties  of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract: 
Provided,  That  such  claims  are  not  kiK>wn  to 
the  contractor  on  the  date  of  the  execution 
of  the  release:  And  provided  further.  That 
the  Contractor  gives  notice  of  such  claims 
in  writing  to  the  Contracting  Officer  not  more 
than  6  years  after  the  date  of  the  release  or 
the  date  of  any  notice  to  the  Contractor  that 
the  Government  is  prepared  to  make  final 
payment,  whichever  Is  earlier;  and 

(III)  (halms  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  Its  Indemnification  of  the  Govern¬ 
ment  against  patent  liability).  Including 
reasonable  expenses  incidental  thereto,  In- 
ciurred  by  the  (kintractor  under  the  pro¬ 
visions  of  this  contract  relating  to  patents. 

Clause  No.  7 — Advance  Payments. 

(a)  Amount  of  Advance.  At  the  request  of 
the  contractor,  and  subject  to  t^e  conditions 
hereinafter  set  forth,  the  Government  shall 
make  an  advance  payment,  or  advance  pay¬ 
ments  from  time  to  time,  to  the  Contractor. 
No  advance  payment  shall  be  made  ( 1 )  with¬ 
out  the  approval  of  the  officer  administering 
advance  payments  (hereinafter  called  the 
“Administering  Office”  and  designated  in 
paragraph  (k)  (4)  hereof)  as  with  all  advance 
pa3nnents  theretofore  made,  shall  exceed  the 
amoimt  stated  In  paragraph  (k)(l)  hereof; 
and  (3)  without  a  properly  certified  Invoice 
or  Invoices. 

(b)  Special  Bank  Account.  Until  all 
advance  pa3nnents  made  heretmder  are 
liquidated  and  the  Administering  Office  {q>- 
proves  In  writing  the  release  of  any  funds 
due  and  payable  to  the  Contractor,  all  ad¬ 
vance  payments  and  all  other  payments  un¬ 
der  the  contract  shall  be  made  by  check  pay¬ 
able  to  the  Contractor,  and  be  marked  for 
deposit  only  In  a  Special  Bank  Account  with 
the  bank  designated  In  paragraph  (k)  (2) 
hereof.  No  part  of  the  funds  In  the  Special 
Bank  Account  shall  be  mingled  with  other 
funds  of  the  Contractor  prior  to  wlthdrawsd 
thereof  from  the  Special  Bank  Account  as 
hereinafter  provided.  Except  as  hereinafter 
provided,  each  withdrawal  shall  be  made  only 
by  check  of  the  Contractor  countersigned  on 
behalf  of  the  Government  by  the  Contracting 
Officer  or  such  other  person  or  persons  as 
he  may  designate  In  writing  (hereinafter 
called  the  “Countersigning  Agent”).  Until 
otherwise  determined  by  the  Administering 
Office,  countersignature  on  behalf  of  the 
Government  will  not  be  required. 

(c)  Vse  of  Funds.  The  funds  in  the  Special 
Bank  Account  may  be  withdrawn  by  the 
Contractor  solely  for  the  purposes  of  making 
payments  for  Items  of  allowable  cost  to 
reimburse  the  Contractor  for  such  Items  of 
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allowable  cost,  and  for  sucb  other  purposes 
as  the  Administering  Office  may  approve  In 
writing.  Any  interpretation  required  as  to  the 
proper  use  of  funds  shall  be  made  in  writing 
by  the  Administering  Office. 

(d)  Iteturn  o/  Funds.  The  Contractor  may 
at  any  time  repay  all  or  any  part  of  the 
funds  advanced  hereunder.  Whenever  so  re¬ 
quested,  in  writing  by  the  Administering  Of¬ 
fice.  the  Contractor  shall  repay  to  the  Gov¬ 
ernment  such  part  of  the  imliquidated  bal¬ 
ance  of  advance  paymenst  as  shall  in  the 
opinion  of  the  Administering  Office  be  in 
excess  of  curreht  requirements,  or  (when 
added  to  total  advance  previously  made  and 
liquidated)  in  excess  of  the  amount  speci¬ 
fied  in  paragraph  (k)  (1)  hereof.  In  the  event 
the  Contractor  fails  to  repay  such  part  of 
the  unliquidated  balance  of  advance  pay¬ 
ments  when  so  requested  by  the  Adminis¬ 
tering  Office,  all  or  any  part  thereof  may  be 
withdrawn  from  the  Special  Bank  Account 
by  checks  payable  to  the  Treasurer  of  the 
United  States  signed  solely  by  the  Counter¬ 
signing  Agent  and  applied  in  reduction  of 
advance  payments  then  outstanding  here¬ 
under. 

(e)  Liquidation.  If  not  otherwise  liqui¬ 
dated,  the  advance  payments  made  here¬ 
under  shall  be  liquidated  as  herein  provided. 
When  the  sum  of  all  payments  under  this 
contract,  other  than  advance  payments,  plus 
the  unliquidated  amount  of  advance  pay¬ 
ments  are  equal  to  the  total  estimated  cost 
for  the  work  under  this  contract  or  such 
lesser  amount  to  which  the  total  estimated 
cost  under  this  contract  may  have  been  re¬ 
duced,  plus  increases,  if  any,  in  this  total 
estimated  cost  not  exceeding,  in  the  aggre¬ 
gate,  (Including,  without  limitation,  relm- 
b\irsable  costs  incident  to  termination  for 
cause  and  retrocession  as  estimated  by  the 
Contracting  Officer),  the  Government  shall 
thereafter  withhold  further  payments  to  the 
Contractor  and  apply  the  amounts  withheld 
against  the  Contractor’s  obligation  to  repay 
such  advance  payments  until  such  advance 
payments  shall  have  been  fully  liquidated. 
If  upon  completion,  termination,  or  retroces¬ 
sion  of  the  contract  all  advance  {layments 
have  not  been  fully  liquidated,  the  balances 
therefore  shall  be  deducted  from  any  sums 
otherwise  due  or  which  may  become  due  to 
the  Contractor  from  the  Government,  and 
any  deficiency  shall  be  paid  by  the  Contractor 
to  the  Government  upcm  demand. 

(f)  Bank  Agreement.  Before  an  advance 
payment  is  made  hereunder,  tlie  Contractor 
shall  transmit  to  the  Administering  Office, 
In  the  form  prescribed  by  such  office,  an 
Agreement  in  triplicate  from  the  bank  in 
which  the  Special  Bank  Account  is  estab¬ 
lished,  clearly  setting  forth  the  special  char¬ 
acter  of  the  account  and  the  responsibilities 
of  the  bank  thereunder.  Wherever  possible, 
such  bank  shall  be  a  member  bank  of  the 
Federal  Resrve  System,  or  an  “insured”  bank 
within  the  meaning  of  the  Act  creating  the 
Federal  Deposit  Insurance  Corporation  Act 
of  August  23,  1935,  49  Stat.  685,  as  amended 
(12  UJ3.C.  264). 

(g)  Lien  on  Special  Bank  Account.  The 
Government  shall  have  a  lien  upon  any 
balance  in  the  Special  Bank  Account  para¬ 
mount  to  all  other  liens,  which  lien  shall 
secure  the  repairment  of  any  advance  pay¬ 
ments  made  hereunder. 

(h)  Lien  on  Property  Under  Contract.  Any 
and  all  advance  payments  made  under  this 
contract  shall  be  secured,  when  made,  by 
a  lien  in  favor  of  the  Government,  para¬ 
mount  to  all  other  liens,  upon  the  supplies 
or  other  things  covered  by  this  contract  and 
on  all  material  and  other  property  acquired 
for  or  allocated  to  the  performance  of  this 
contract,  except  to  the  extent  that  the  Gov¬ 
ernment  by  virtue  of  any  other  provision  of 
this  contract,  or  otherwise,  Shall  have  valid 


title  to  such  supplies,  materials,  or  other 
property  as  against  other  creditors  of  the 
Contractor.  The  Contractor  shall  identify,  by 
marking  or  segregation,  all  property  which  is 
subject  to  a  lien  in  favor  of  the  Government 
by  virtue  of  any  provision  of  this  contract  In 
such  a  way  as  to  Indicate  that  it  is  subject 
to  sucb  lien  and  that  it  has  been  acquired 
for  or  allocated  to  the  performance  of  this 
contract.  If  for  any  reason  such  supplies,  ma¬ 
terials,  or  other  pre^erty  are  not  identified 
by  marking  or  segregation,  the  Government 
shall  be  deemed  to  have  a  lien  to  the  extent 
of  the  Government’s  interest  under  this  con¬ 
tract  on  any  mass  of  property  with  which 
such  supplies,  materials,  or  other  property 
are  commingled.  ’The  Contractor  shall  main¬ 
tain  adequate  accounting  control  over  such 
property  on  his  books  and  records.  If  at  any 
time  during  the  progress  of  the  work  on  the 
contract  it  becomes  necessary  to  deliver  any 
item  or  items  and  materials  upon  which 
the  Government  has  a  lien  as  aforesaid  to  a 
third  person,  the  Contractor  shall  notify  such 
third  person  of  the  lien  herein  provided  and 
shall  obtain  from  such  third  person  a  re¬ 
ceipt,  in  duplicate,  acknowledging.  Inter  alia, 
the  existence  of  such  lien.  A  copy  of  each 
receipt  shall  be  delivered  by  the  Contractor 
to  the  Contracting  Officer.  If  this  contract 
is  terminated  in  whole  or  in  part  and  the 
Contractor  is  authorized  to  sell  or  retain 
termination  Inventory  acquired  for  or  allo¬ 
cated  to  this  contract,  such  sale  or  retention 
shall  be  made  only  if  approved  by  the  Con¬ 
tracting  Officer,  which  approval  Shall  con¬ 
stitute  a  release  of  the  Government’s  lien 
hereunder  to  the  extent  that  such  termina¬ 
tion  Inventory  is  sold  or  retained,  and  to  the 
extent  that  the  proceeds  of  the  sale,  or  the 
credit  allowed  for  sucb  retention  on  the  Con¬ 
tractor’s  termination  claim,  is  applied  in 
reduction  of  advance  pa3nnents  then  out¬ 
standing  hereunder. 

(1)  Insurance.  ’The  Contraetor  represents 
and  warrants  that  he  is  now  maintaining 
with  responsible  insurance  carriers,  (1)  in¬ 
surance  upon  his  own  plant  and  equipment 
against  fire  and  other  haxards  to  the  extent 
that  hke  properties  are  usuaBy  Insured  by 
others  operating  plants  and  properties  of 
similar  character  in  the  same  general  local¬ 
ity;  (2)  adequate  Insurance  against  liabOtty 
on  account  of  damage  to  persons  or  property; 
and  (3)  adequate  insurance  under  all 
applicable  workmen's  compensation  laws. 
The  Contractor  agrees  that,  until  work  under 
this  contract  has  been  completed  and  all 
advance  payments  made  hereunder  have 
been  liquidated,  he  will  (1)  maintain  such 
insurance;  (11)  maintain  adequate  Insurance 
upon  any  materials,  parts,  assemblies,  sub- 
assemblies,  supplies,  equipment  and  other 
property  acquired  for  or  allocable  to  this 
contract  and  subject  to  the  Government  lien 
hereunder;  and  (ill)  furnish  such  certifi¬ 
cates  with  respect  to  his  Insurance  as  the 
Administering  Office  may  from  time  to  time 
require. 

(j)  Prohibition  Against  Assignment.  Not¬ 
withstanding  any  other  provision  of  this 
contract,  the  Contractor  shall  not  transfer, 
pledge,  or  otherwise  assign  this  contract,  or 
any  interest  therein,  or  any  claim  arising 
thereunder,  to  any  party  or  parties,  bank, 
trust  company,  or  other  financing  Institution. 

(k)  Designations  and  Determinations.  (1) 

Amount.  The  amount  of  advance  payments 
at  any  time  outstanding  hereunder  shall  not 
exceed  $ _ 

(2)  Depository.  The  bank  designated  for 
the  deposit  of  payments  made  hereunder 
shall  be: 

(3)  Interest  Charge.  No  Interest  shall  be 
charged  for  advance  payments  made  hereun¬ 
der.  The  Contractor  Shall  charge  Interest  at 
the  rate  of  6  percent  per  annum  cm  subad¬ 
vances  or  down  pajhnents  to  subcontractors. 


and  such  interest  will  be  credited  to  the 
account  of  the  Government.  However,  In¬ 
terest  need  not  be  charged  on  subadvances 
on  nonprofit  subcontracts  with  nonprofit 
educational  or  research  institutions  for  ex¬ 
perimental,  research  or  development  work. 

(4)  Administering  Office.  The  office  admin¬ 
istering  advance  payments  shall  be  the 
office  designated  as  having  responsibility 
for  awarding  the  contract. 

(1)  Other  Security.  The  terms  of  this  con¬ 
tract  shall  be  considered  adequate  security 
for  advance  payments  hereunder,  except  that 
if  at  any  time  the  administering  office  deems 
the  security  furnished  by  the  Contractor  to 
be  inadequate,  the  Contractor  shall  furnish 
such  additional  security  as  may  be  satis¬ 
factory  to  the  administering  office,  to  the 
extent  that  such  additional  seciirlty  is 
available. 

Clause  No.  8 — Examination  of  records. 

(a)  This  clause  is  applicable  If  the  amount 
of  this  contract  exceeds  $2,500  and  was  en¬ 
tered  into  by  means  of  negotiation  including 
small  business  restricted  advertising,  but  is 
not  applicable  if  this  contract  was  entered 
into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp¬ 
troller  General  of  the  United  States  and  the 
Secretary,  or  any  of  their  dtily  authorized 
representatives,  shall  until  expiration  of  3 
years  after  final  payment  under  this  con¬ 
tract  or  of  the  time  period  for  the  particu¬ 
lar  records  in  Part  1-20  of  the  Federal  Pro¬ 
curement  Regulations  (41  CFB  Part  1-20), 
whichever  expires  earlier,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of  the 
Contr;^tor  involvi^  transactions  related  to 
this  contract. 

(c)  The  Contractor  further  agrees  to  in¬ 
clude  in  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States,  or  his  duly  authorized  rq>re- 
sentatlves  shall,  until  expiration  of  S  years 
after  final  payment  under  the  auboontraot, 
or  of  the  time  periods  for  the  particular  rec¬ 
ords  specified  in  Part  1-20  of  the  Federal 
Procurement  Regulations  (41  CFB  Part  1-201 
whichever  expires  earlier,  have  aceese  to  ana 
the  right  to  examine  any  directly  perttaenit 
books,  documents,  papers,  and  records  of 
such  subcontractor,  involving  transaetions 
related  to  the  subcontract.  The  term  “sub¬ 
contract”  as  used  in  this  clause  excludes  (1) 
purchase  orders  not  exceeding  $2,500  and  (2) 
subcontracts  or  purchase  orders  for  public 
utility  services  at  rates  established  for  uni¬ 
form  applicability  to  the  general  public. 

(d)  'The  periods  of  access  and  examination 
described  in  (b)  and  (c)  above,  for  records 
which  relate  to  (1)  appeals  under  the  “Dis¬ 
putes”  cause  of  this  contract,  (2)  litigation 
or  the  settlement  of  claims  arising  out  of 
the  performance  of  this  contract,  or  (3)  costs 
and  expenses  of  this  contract  as  to  which 
exception  has  been  taken  by  the  Comptroller 
General  or  any  of  his  duly  authorized  rep¬ 
resentatives.  shall  continue  until  such  ap¬ 
peals,  litigation,  claims,  or  exceptions  have 
been  disposed  of. 

Clause  No.  9 — Inspection  and  reports. 

(a)  Inspection  of  work.  The  Government 
shall  have  the  right  to  inspect  the  work  and 
activities  under  this  contract,  including, 
without  limitation,  premises  where  any  Gov¬ 
ernment  property  may  be  located  at  such 
reasonable  times  and  in  such  manner  as  it 
may  deem  appropirate  and  the  Contractor 
shall  afford  the  Government  proper  facilities 
and  assistance  for  such  inspection. 

(b)  Reports.  The  Contractor  shall  furnish 
such  progress  reports,  schedules,  financial 
and  cost  reports,  and  other  reports  concern¬ 
ing  the  work  under  this  contract  as  specified 
elsewhere  in  this  contract.  Cost  and  other  fi¬ 
nancial  data  and  projections  furnished  pur¬ 
suant  to  this  paragraph  (b)  shall  not  relieve 
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the  Contractor  of  the  requirements  for  fur¬ 
nishing  notice  specified  In  the  clause  of  this 
contract  entitled  “Limitation  of  Cost.*’ 

(c)  In  addition,  where  Federal  Financial 
assistance  Is  Involved  In  the  contract  effort, 
the  following  clause  will  apply: 

Reports  to  the  Indian  People 

The  contractor,  as  a  recipient  of  Federal 
financial  assistance,  shall  maJce  reports  and 
Information  available  to  the  Indian  people 
served  or  represented  by  the  contractor.  Such 
reports  will  reflect  how  the  Federal  assistance 
funds  were  utilized  to  the  beimflt  of  the  In¬ 
dian  people  served  or  represented  as  follows: 
(specific  reporting  requirements,  formats  and 
methods  of  distribution  to  the  Indian  peo¬ 
ple  will  be  prescribed  In  the  scope  of  the 
contract.) 

(d)  Annual  Reporting. 

(1)  For  each  fiscal  year  during  which  a 
tribal  organlzatkm  receives  cur  expmxds  fimds 
pursuant  to  a  contract  under  this  Part,  the 
tribe  which  requested  the  oontraot  must  sub¬ 
mit  a  report  to  the  Contracting  Officer.  The 
report  shall  Include,  but  not  be  limited  to,  an 
accounting  of  the  amounts  and  purposes  for 
which  the  contract  funds  were  e]q>ended  and 
information  on  the  conduct  of  the  program 
at  services  Involved.  The  reports  shall  include 
any  other  Information  requested  by  the  Con¬ 
tracting  Officer  and  may  be  submitted  as 
follows: 

(i)  When  the  contract  Is  with  the  govern¬ 
ing  body  of  an  Indian  tribe,  the  tribe  shall 
submit  the  report  to  the  Contracting  Officer. 

(U)  When  the  contract  is  with  a  tribal 
organization  other  than  the  governing  body 
of  the  tribe,  the  tribe  has  the  option  of 
having  the  tribal  organization  prepare  the 
repmrt  and  submit  It  to  the  tribe  for  review 
and  approval  before  the  tribe  submits  it  to 
the  Contracting  Officer. 

(ill)  When  the  contract  benefits  more  than 
one  tribe,  the  tribal  organization  shall  pre¬ 
pare  and  submit  the  report  to  each  cd  the 
Ulbes  benefiting  under  the  contract.  Each 
tribe  shall  endorse  the  report  before  sub¬ 
mitting  it  to  the  Contracting  Officer. 

(2)  The  axmual  report  shell  be  submitted 
to  the  Contracting  Officer  within  60  days  of 
the  end  of  the  fiscal  year  in  which  the  con¬ 
tract  was  performed.  However,  the  period  for 
submitting  the  report  may  be  extended  if 
there  la  Just  cause  for  such  extension. 

(3)  In  addition  to  the  yearly  repmiilng  re¬ 
quirement  given  in  paragraphs  (a)  and  (b) 
of  this  section,  the  tribal  contractor  shall 
furnish  other  reports  when  and  as  required 
by  the  Contracting  Officer. 

Clause  No.  10 — Subcontracting. 

(a)  Prior  approval  required.  Except  as  pro¬ 
vided  in  (c)  below,  the  Contractor  shall  not 
ent^  into  any  subcontract  or  purchase  order 
not  otherwise  expressly  authorized  elsewhere 
In  this  contract  without  the  prior  written 
iqiproval  of  the  Contracting  Officer  and  sub¬ 
ject  to  such  conditions  as  the  Contrfictlng 
Officer  may  reqtilre. 

(b)  Request  for  approval.  The  Contractor’s 
request  for  approval  to  enter  into  a  s\ibcon- 
tract  pursuant  to  this  clause  shall  include: 
(i)  a  description  of  the  supplies  or  services 
to  be  called  for  by  the  subcontract;  (2)  iden¬ 
tification  of  the  proposed  subccmbrac^  and 
an  explanation  of  why  and  how  the  proposed 
subcontractor  was  selected,  including  the 
degree  of  competition  obtained;  (3)  the  pro¬ 
posed  subcontract  price,  together  with  the 
Contractor’s  cost  m  price  analysis  thereof; 

(4)  identification  of  the  type  of  subcontract 
to  be  used;  (6)  a  copy  or  draft  of  the  pro¬ 
posed  subcontract.  If  available;  and  (6)  any 
other  InfOTmatlon  which  the  Contracting 
Officer  mar  reuulre. 

(e)  Certain  purchases  of  property  and 
sarvlcee.  Prior  written  approval  shall  not  be 
required  for  firm  fixed-price  subcontracts  for 


the  purchase  or  rental  of  items  of  personal 
property  having  a  unit  acquisition  cost  of 
lees  than  6200  for  subcontracts  In  a  total 
amount  less  than  61,000  unless  otherwise 
specified  elsewhere  in  this  contract:  Pro¬ 
vided.  however,  ’That  advance  notification 
shall  be  given  by  the  Contractor  of  any  sub¬ 
contract  which  exceeds  in  dollar  amount  6 
percentum  of  the  total  estimated  cost  of  this 
contract. 

(d)  Contractor’s  procurement  system.  ’The 
Contractor  shall  use  methods,  practices  or 
procedures  in  subcontracting  or  purchasing 
(hereinafter  referred  to  as  the  Contractor’s 
“procurement  system’’)  acceptable  to  the 
Contracting  Officer.  ’The  Contracting  Officer 
may.  at  any  time  during  the  performance  of 
this  contract,  require  the  Contractor  to  pro¬ 
vide  Information  concerning  its  procurement 
system. 

(e)  Effect  of  subcontracting.  Subcontracts 
shall  be  made  in  the  name  of  the  Contractor 
and  shall  not  bind  nor  pturport  to  bind  the 
Government.  ’The  making  of  subcontracts 
hereunder  shall  not  relieve  the  Contracts: 
of  any  requirement  under  this  contract  (In¬ 
cluding,  but  not  limited  to,  the  duty  to  prop¬ 
erly  supervise  and  coordinate  the  work  of 
subcontracts,  and  the  duty  to  maintain  and 
account  for  property  pursuant  to  the  clause 
of  this  contract  entitled  “Qovermnent  Prop¬ 
erty”).  Approval  of  the  provisions  of  any 
subcontract  by  the  Contracting  Officer  shall 
not  be  construed  to  constitute  a  determina¬ 
tion  of  the  allowability  of  any  cost  under 
this  contract,  unless  such  approval  specifi¬ 
cally  provides  that  it  constitutes  a  deter¬ 
mination  of  the  allowability  of  such  cost.  In 
no  event  shall  approval  of  any  subcontract 
by  the  Contracting  Officer  be  construed  as 
effecting  any  increase  In  the  estimated  cost 
set  forth  in  this  contract.  No  subcontract 
placed  under  this  contract  shall  provide  for 
payment  on  a  cost-plxis-a-percentage-of-cost 
basis. 

(f)  Procurements  from  contractor-con- 
troUed  sources.  Procurement  or  transfer  of 
equipment,  materUls,  supplies,  or  services 
frcHn  contractor-controlled  source  (any  di¬ 
vision  or  other  organizational  component  of 
the  prime  contractor,  exclusive  of  the  con¬ 
tracting  component,  and  any  subsidiary  or 
affiliate  of  the  Contractor  under  a  conunon 
control)  shall  be  considered  a  subcontract 
for  the  purpose  oi  this  clause. 

Clause  No.  11 — ^Accounts,  audit,  and  rec¬ 
ords. 

(a)  ’Ihe  Contractor  shall  maintain  books, 
records,  documents,  and  other  evidence,  ac¬ 
counting  procedures,  and  practices,  sufficient 
to  reflect  properly  all  direct  and  indirect 
costs  of  whatever  nature  claimed  to  have 
been  incurred  and  anticipated  to  be  Incxured 
for  the  performance  of  this  contract.  The 
foregoing  constitutes  “records”  for  the  pur¬ 
poses  ot  this  clause. 

(b)  ’The  Contractor’s  faclllty(ies) ,  or  such 
part  thereof  as  may  be  engaged  In  the  per¬ 
formance  of  this  contract,  and  his  records 
shall  be  subject  at  all  reasonable  times  to 
inspection  and  audit  by  the  Contracting  Offi¬ 
cer  of  his  authorized  representative. 

(c)  ’The  Contractor  shall  preserve  and 
make  available  his  records  (1)  until  the 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  the  time 
periods  for  the  partlculu’  records  specified 
in  41  CFR  Part  1-20,  whichever  expires 
earlier  and  (2)  for  such  longer  period,  if  any, 
as  Is  required  by  applicable  statute,  or  by 
other  claxise  of  this  contract,  or  by  (1)  or 
(11)  below. 

(i)  If  this  contract  Is  completely  or 
partially  terminated,  the  records  relating  to 
the  work  terminated  shall  be  preserved  and 
murf*  available  for  a  period  of  3  years  from 
the  date  of  any  resulting  final  settlement. 

(11)  Records  which  relate  to  (A)  appeals 
tmder  the  "Disputes”  claiise  of  this  contract. 


(B)  litigation  or  the  settlement  of 
arising  out  of  the  performance  of  this  con¬ 
tract,  or  (C)  costs  and  expenses  of  this  con¬ 
tract  to  which  exception  has  been  taken  by 
the  Contracting  Officer  or  any  of  hU  duly 
authorized  representatives,  shall  be  retained 
until  such  appeals,  litigation,  claims,  or  ex¬ 
ceptions  have  been  disposed  of. 

(d)  The  Contractor  shall  insert  the  sub¬ 
stance  of  this  clause,  including  this  para- 
grtqih  (d),  in  each  subcontract  hereunder 
that  Is  not  firm  fixed-price  or  fixed-price 
with  escalation.  When  so  inserted,  changes 
shall  be  made  to  designate  the  higher-tier 
subcontractor  at  this  level  Involved  In  place 
of  the  Contractor;  to  add  “of  the  Govern¬ 
ment  prime  contract”  in  place  of  “this  con¬ 
tract”  in  (B)  of  subparagraph  (c)  (11)  above. 
Clause  No.  12 — Government  property. 

(a)  Govermnent  ftumisbed  property.  (1) 
’The  Government  reserves  the  right  to  fur¬ 
nish  any  property  or  services  required  for  the 
performance  of  the  work  under  this  contract. 

(2)  The  Government  shall  deliver  to  the 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contreict,  the  prop¬ 
erty  described  elsewhere  in  this  contract, 
together  with  such  related  data  and  Informa¬ 
tion  as  the  Contractor  may  request  and  as 
may  reasonably  be  required  for  the  intended 
use  of  such  property  (such  property  to  bo 
referred  to  as  “Government  furnished 
property”). 

In  the  event  that  Government  furnished 
property  is  not  delivered  to  the  contractor 
by  such  time  or  times  as  stated,  or  if  not 
stated,  in  sufficient  time  to  enable  the  con¬ 
tractor  to  meet  such  delivery  or  performance 
dates  under  this  contract,  the  Contracting 
Officer  shall,  upon  timely  written  request 
made  by  the  Contractor,  make  a  determina¬ 
tion  of  the  delay  occasioned  the  Contractor 
and  make  appropriate  equitable  adjustments 
to  any  contractual  provisions  affected  by  any 
such  delay  In  accordance  with  the  provisions 
of  the  clatise  od  this  contract  entitled 
“Changes.” 

In  the  event  that  Government  furnl^ed 
property  is  received  by  the  Contractor  In  a 
condition  not  suitable  for  the  Intended  use. 
the  contractor  shall,  immediately  upon  re¬ 
ceipt  thereof,  notify  the  Contracting  Officer 
of  such  fact,  and,  as  directed  by  the  C<m- 
tracting  Officer  Mther  (1)  return  or  other¬ 
wise  dispose  of  such  property,  or  (ii)  effect 
repairs  or  modification  thereto.  Upon  com- 
jfietlon  of  (i)  or  (11)  above,  the  Contracting 
Officer,  upon  timely  written  request  of  the 
Contractor,  shall  make  appropriate  equitable 
adjustments  to  any  contractual  provisions 
affected  thereby  In  accordance  with  the  pro¬ 
visions  of  the  clause  of  this  contract  en¬ 
titled  “Changes.”  ’The  foregoing  provisions 
for  adjustment  are  exclusive  and  the  Gov¬ 
ernment  shall  not  be  liable  to  suit  for  breach 
of  contract  by  reason  of  any  delay  in  de¬ 
livery  of  Government  furnished  property  or 
delivery  of  such  property  in  a  condit.‘~~  not 
suitable  for  its  Intended  use. 

(b)  Title.  (1)  Title  to  all  property  fur¬ 
nished  by  the  Government  shall  remain  In 
the  Government.  Title  to  all  property  pur¬ 
chased  by  the  Contractor,  the  cost  of  which 
the  Contractor  is  entitled  to  be  reimbursed 
as  a  direct  item  of  cost  vmder  this  contract, 
shall  pass  to  and  vest  In  the  Government 
upon  delivery  of  such  property  by  the  vendor. 
’Title  to  other  property,  the  cost  of  which  Is 
reimbursable  to  the  Contractor  under  this 
contract,  shall  pass  and  vest  In  the  Govern¬ 
ment  upon  (1)  Issuance  for  use  of  such  prc^- 
erty  in  the  performance  of  this  contract,  or 
(11)  commencement  of  processing  or  use  of 
such  property  In  the  performance  of  this 
contract,  or  (ill)  reimbursement  of  the  cost 
thereof  by  the  Government  In  whole  or  In 
part,  whichever  first  occurs.  All  Government 
furnished  property,  together  with  all  prop¬ 
erty  acquired  by  the  Contractor,  title  to 
which  vests  in  the  Government  under  this 
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paragraph,  are  subject  to  the  provisions  of 
this  clause  and  are  hereinafter  collectively 
referred  to  as  “Government  property.” 

(2)  Title  to  the  Goverammt  property 
shall  not  be  affected  by  tt>e  incorporation  at 
attachment  thereof  to  any  property  now 
owned  by  the  Government,  nor  shall  such 
Government  property:  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  Its  Identity  or 
personality  by  reason  of  affixation  to  any 
realty. 

(c)  Use  of  Government  property^.  Govern¬ 
ment  property  shall,  unless  otherwise  pro¬ 
vided  herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(d)  Property  management  and  control. 
The  Contractor  shall  maintain  and  admin¬ 
ister  in  accordance  with  sound  business  prac¬ 
tice  a  program  for  the  maintenance,  repair, 
protection,  and  preservation,  control  of  and 
accountability  for  Government  property,  so 
as  to  assure  Its  full  availability  and  useful¬ 
ness  for  the  performance  of  this  contract. 
The  Contractor  agrees  to  promptly  receipt 
for  all  Government  property  in  a  form  and 
manner  as  prescribed  by  the  Contracting 
Officer.  The  Contractor  further  agrees  to  take 
all  reasonable  steps  to  comply  with  all  direc¬ 
tions  or  instructions  which  the  Contracting 
Officer  may  prescribe  regarding  the  manage¬ 
ment  and  control  of  Government  property. 

(e)  Risk  or  loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
Government  property,  or  for  expenses  inci¬ 
dental  to  such  loss  or  damage,  except  that 
the  Contractor  shall  be  responsible  for  any 
such  loss  or  damage  (Including  expenses  in¬ 
cidental  thereto) : 

(I)  Which  results  fiom  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor’s  directors  or  officers,  or  on 
the  part  of  any  of  Its  managers,  sui>erln- 
tendents,  or  other  equivalent  representa¬ 
tives,  who  have  supervision  or  direction  of 
(A)  all  or  substantially  all  of  the  Contrac¬ 
tor's  operations  at  any  one  plant,  laboratory 
or  separate  location  In  which  this  contract 
Is  b^ng  performed  or  (B)  a  sepwate  and 
complete  major  organization.  Industrial  or 
otherwise  in  connection  with  the  per¬ 
formance  of  this  contract; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  willful  mis¬ 
conduct  or  lack  of  good  faith  on  the  part  at 
any  of  Its  directors,  officers,  or  other  repre¬ 
sentatives  mentioned  In  subparagraph  (1) 
above,  (A)  to  maintain  and  administer,  in 
accordance  with  sound  business  practice,  the 
program  for  maintenance,  repair,  protection, 
and  preservation  of  Government  property  as 
required  by  paragraph  (d)  herecrf,  or  (R)  to 
take  all  reasonable  steps  to  cmnply  with  any 
appropriate  written  directions  of  the  Con¬ 
tracting  Officer  under  paragraph  (4)  hereof; 

(III)  For  which  the  Contractor  is  other- 
wl^  responsible  under  the  express  terms  of 
this  contract; 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurance  actually  procured 
and  maintained,  whichever  Is  greater;  or 

(v)  Which  results  from  a  risk  which  is  In 
fact  covered  by  insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reimbxirse- 
ment:  Provided  That,  if  more  than  one  of  the 
above  exceptions  shall  be  applicable  In  any 
case,  the  Contractor’s  liability  under  any  one 
exception  shall  not  be  limited  by  any  other 
exception. 

(2)  If  the  Contractor  transfers  Govern¬ 
ment  property  to  the  possession  and  control 
a  subcontractor  the  transfer  ^all  not  af¬ 
fect  the  liability  of  the  Contractor  for  loss  or 
destruction  of  or  damage  to  Government 
property  as  set  forth  In  (1)  above.  The  Con¬ 


tractor  shall  require  ^e  subcontractor  to  as¬ 
sume  the  risk  of  and  be  reqxmslMe  for  any 
loss  or  destruction  of  or  damage  to  Govern¬ 
ment  proper^  while  In  the  letter's  poaseaston 
or  control,  and  the  subcontract  shall  contain 
appropriate  provisions  requiring  ttw  return 
of  all  Government  property  In  as  good  ocmdl- 
tion  as  when  received  (except  for  reasonable 
wear  and  tear  or  for  the  utilization  of  the 
property  in  accordance  with  the  provisions 
of  this  contract).  Provided,  however.  That 
the  subcontractor  may  be  relieved  from  such 
liability  only  to  the  extent  that  the  sub¬ 
contract,  with  the  prior  approval  of  the  Con¬ 
tracting  Officer,  so  provides. 

(3)  The  Contractor  shall  not  be  reimbursed 
for,  and  shall  not  Include  as  an  Item  of  over¬ 
head,  the  cost  of  Insurance,  or  any  provisions 
for  a  reserve,  covering  the  risk  of  loss  or 
damage  to  the  Government  property,  except 
to  the  extent  that  the  Government  may  have 
required  the  Contractor  to  carry  such  insur¬ 
ance  under  any  other  provision  of  this 
contract. 

(4)  Upon  the  happening  of  loss  or  destruc¬ 
tion  of  or  damage  to  the  Government  prop¬ 
erty,  the  Contractor  shall  notify  the  Con¬ 
tracting  OSleer  thereof,  and  shall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  further  damage,  sei>arate  the 
damaged  and  undamaged  Government  prop¬ 
erty,  put  all  the  Government  property  in  the 
best  order,  and  furnish  to  the  Contracting 
Officer  a  statement  of: 

(1)  The  lost,  destroyed,  and  damaged  Gov¬ 
ernment  property: 

(li)  The  time  and  origin  of  the  loss,  de¬ 
struction  or  damage; 

(111)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
Is  a  part;  and 

(iv)  The  insurance.  If  any,  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovation  of  the  damaged  Government 
property,  or  take  such  other  action  as  the 
Contracting  Officer  directs. 

(6)  In  the  event  the  Contractor  is  in¬ 
demnified,  reimbursed,  or  otherwise  com¬ 
pensated  for  any  loss  or  destructkxi  of  or 
damage  to  the  Government  property.  It  shall 
use  the  proceeds  to  repair,  renovate,  or  re¬ 
place  the  Government  property  involved,  or 
shall  credit  such  proceeds  against  the  cost  of 
the  work  covered  by  the  contract,  or  shall 
otherwise  reimburse  the  Government,  as  di¬ 
rected  by  the  Contracting  Officer.  The  loss, 
destruction  or  damage  and,  upon  the  request 
of  the  Contracting  Officer,  shall,  at  the  Gov¬ 
ernment’s  expense,  furnish  to  the  Govern¬ 
ment  all  reasonable  assistance  and  coopera¬ 
tion  (Including  assistance  In  the  prosecution 
of  suit  and  the  execution  of  Instruments  of 
assignment  In  favor  of  the  Government)  In 
obtaining  recovery.  In  addition,  where  a  sub¬ 
contractor  has  not  been  relieved  from  liabil¬ 
ity  for  any  lou  or  destruction  of  or  damage  to 
Government  i>roperty,  the  Contractor  shall 
enforce  tixo  liability  of  the  subcontractor  tar 
such  loss  or  destruction  of  or  damage  to  the 
Government  property  for  the  benefit  of  the 
Government. 

(f)  Disposition  of  Government  property. 
(1)  During  the  period  of  performance  of  this 
contract,  the  Contractor  shall  promptly  and 
regularly  report  to  the  Contracting  Officer, 
in  such  form  and  manner  as  the  Contracting 
Officer  may  direct,  concerning  the  status  of 
Government  property  under  the  contract, 
including  all  Government  property  In  the 
Contractor’s  possession  which  is  not  in  use 
or  which  is  excess  to  the  needs  of  the  con¬ 
tract.  The  Contractor  shall  make  such  dis¬ 
position  of  Government  property  as  the  Con¬ 
tracting  Office-  may  direct.  The  Contractor 
shall  In  no  way  be  relieved  of  responsibility 
fOT  Government  property  without  the  prior 
written  approval  of  the  Contracting  Officer. 


(2)  Upon  completion  or  expiration  of  thfa 
contract,  or  at  such  earlier  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Con¬ 
tractor  Shan  rMider  an  accoimtlng,  as  pm- 
scribed  by  the  Cmitractlng  Officer,  of  all  Gov¬ 
ernment  property  which  had  come  Into  the 
possession  or  custody  of  the  Contractor 
under  this  contract.  Such  accounting  shall 
Include  inventory  schedules  covering  all 
Items  of  Government  property  not  consumed 
tn  the  performance  of  this  contract,  or  not 
theretofore  drilvered  to  the  Government,  or 
for  which  the  Contractor  has  not  otherwise 
been  relieved  of  responsibility.  The  Contrac¬ 
tor  shall  deliver  or  make  such  other  dis¬ 
position  of  Government  property  covered  in 
such  inventory  schedules  as  the  Contracting 
Officer  may  direct. 

(3)  The  net  proceeds  of  any  dispositioa 
of  Government  property.  In  accordance  with 
(1)  and  (2)  above,  shall  be  credited  to  the 
cost  of  the  work  covered  by  the  contract  or 
shall  be  paid  In  such  manner  as  the  Con¬ 
tracting  Officer  may  direct. 

(g)  Restoration  of  premises.  Unless  other- 
wisp  provided  herein,  the  Government  shall 
not  be  under  any  duty  or  obligation  to  re¬ 
store  or  rehabilitate,  or  to  pay  the  costs  of 
the  restoration  or  rehabilitation  of  the  Con¬ 
tractor’s  facility  or  any  portion  thereof 
which  is  affected  by  removal  of  any  Govern¬ 
ment  property. 

Claiise  No.  13 — Changes. 

The  Contracting  Officer  may  at  any  time, 
by  a  written  cwder,  and  without  notice  to  the 
sureties.  If  any,  make  changes,  within  the 
general  scope  of  this  contract.  In  any  one 
or  more  of  ^e  foDowlng:  (a)  Drawings, 
designs,  or  specifications;  (b)  method  of 
shipment  or  packing;  (c)  place  of  Inspec¬ 
tion,  delivery,  or  acceptance;  and  (d)  ^e 
amount  of  Government  furnished  property. 
If  any  such  change  causes  an  Increase  or 
decrease  In  Uie  estimated  cost  of,  or  the  time 
required  for  performance  of  this  contract,  or  ’ 
otherwise  affects  any  other  provisions  of  thl.<i 
contract,  whether  changed  or  not  by  any 
such  order,  an  equitable  adjustment  shall  be 
made  (a)  in  the  estimated  cost  or  delivery 
schedule,  or  both,  and  (b)  in  such  other 
provisions  of  the  ccmtract  as  may  be  so  af¬ 
fected,  and  the  contract  shall  be  modified  tn 
writing  accordingly.  Any  claim  by  the  Con¬ 
tractor  for  adjustment  under  this  clausa 
must  be  asserted  within  thirty  (30)  days 
from  the  date  of  receipt  by  the  Contractor 
of  the  notification  of  change:  Provided,  how¬ 
ever,  That  the  Contracting  Officer,  if  ha 
decides  that  the  facts  Justify  such  action, 
may  receive  and  act  upon  any  such  claim  a^ 
serted  at  any  time  prior  to  final  payment 
under  this  contract.  Where  the  cost  of  prop¬ 
erty  made  obsolete  or  excess  as  a  result  of  a 
change  Is  Included  In  the  Contractor’s  claim 
for  adjustment,  the  Contracting  Officer  AaU 
have  the  right  to  prescribe  the  manner  of 
disposition  of  such  property.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  con¬ 
cerning  a  question  of  fact  within  the  mean¬ 
ing  of  the  clause  of  this  contract  entitled. 
“Disputes.”  However,  nothing  In  this  clause 
shall  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

Clause  No.  14 — Notice  to  the  Gqirernment 
oi  delays. 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation.  In¬ 
cluding,  but  not  limited  to,  labor  disputes. 
Is  delaying  or  threatens  to  delay  the  timely 
performance  of  the  work  under  this  contract, 
the  Contractor  shall  Immediately  give  writ¬ 
ten  notice  thereof.  Including  all  relevant  in¬ 
formation  with  respect  thereto,  to  the  Con¬ 
tracting  Officer. 

Clause  No.  15 — ^Retrocession. 

(a)  The  Indian  tribe  that  initially  re¬ 
quested  this  contract  may  request  tta 

retrocession,  notwithstanding  fo/»4 
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the  Contractor  may  be  a  tribal  organization 
other  than  the  tribe. 

(b)  Should  the  tribe  request  retrocession 
of  the  contract  and  the  Contractor  Is  other 
than  the  Tribe,  the  Contracting  Officer  will 
notify  the  Contractor  of  the  request  and  In 
consultation  with  the  Tribe  and  the  Con¬ 
tractor  establish  the  effective  date  of  the 
retrocession.  The  retrocession  will  become 
effective  no  later  than  120  days  after  the 
Contracting  Officer  receives  the  Tribe’s  re¬ 
quest  unless  the  Tribe  and  the  Contracting 
Officer  mutually  agree  on  a  later  date. 

(c)  Immediately  after  receipt  of  the  re¬ 
quest  for  retrocession  and  where  applicable 
notifying  the  Contractor,  the  Contracting 
Officer  will  meet  vrlth  the  Contractor  and 
mutually  agree  to: 

(1)  A  plan  for  the  orderly  transfer  of  re¬ 
sponsibilities; 

(2)  A  plan  for  Inventorizing  materials  and 
supplies  on  hand; 

(3)  An  accounting  for  funds,  including 
but  not  limited  to  current  and  anticipated 
obligations; 

(4)  The  cost  of  operation  until  retroces¬ 
sion;  and, 

(5)  The  identification  of  all  records  relat¬ 
ing  to  the  contract  and  the  contracted  func¬ 
tion. 

Clause  No.  16 — Assumption,  Reassiimptlon 
of  Contract  Programs. 

(a)  When  the  contracting  officer  with  the 
concurrence  of  the  Area  Director  determines 
that  the  performance  of  a  contractor  under 
these  regulations  Involves  (1)  the  violation 
of  the  rights  or  endangerment  of  the  health, 
safety,  ot  welfare  of  any  person,  or  (2)  gross 
negligence  or  the  mismanagement  In  the 
handling  or  use  of  ftmds  under  the  contract. 
Including  any  material  failure  to  comply 
with  the  terms  and  conditions  of  the  con¬ 
tract,  the  contracting  officer  will.  In  writing, 
notify  the  contractor  of  such  determination 
and  will  request  that  the  contractor  take 
such  corrective  action  within  such  period  of 
time  as  the  Secretary  may  prescribe. 

(b)  When  the  contracting  officer  deter¬ 
mines,  after  making  a  determination  de¬ 
scribed  In  paragraph  (a)  of  this  section,  that 
such  action  is  necessary  to  protect  contract 
funds  which  will  otherwise  be  expended  con¬ 
trary  to  the  best  Interests  of  the  Indians  to 
be  served  or  Is  otherwise  necessary  to  protect 
the  health  or  welfare  of  the  Indian  popxila- 
tlon,  he  may,  pending  the  prompt  Initiation 
and  resolution  of  rescission  proceedings  and 
after  reasonable  written  notice  to  the  con¬ 
tractor,  suspend.  In  whole  or  In  part,  federal 
assistance  under  the  contract.  No  obligations 
Incurred  by  the  contractor  during  the  period 
of  suspension  shall  be  allowable  imder  the 
suspended  contract  (or  portion  of  the  con¬ 
tract),  except  that  the  contracting  officer 
noay,  with  the  concurrence  of  the  Area  Direc¬ 
tor,  allow  necessary  and  proper  costs  which 
the  contractor  could  not  reasonably  avoid 
during  the  period  cff  sxispension  or  which 
he  determines  may  be  necessary  to  preserve 
the  project  or  best  Interests  of  the  Indians 
to  be  served:  Provided,  that  such  costs  would 
otherwise  be  allowable  under  this  subpart. 
Appropriate  adjustments  to  the  payments 
under  the  stispended  contract  (or  portion  of 
the  contract)  will  be  made,  either  by  with¬ 
holding  the  payments  or  by  not  allowing  the 
contractor  credit  for  disbursements  which  it 
may  make  In  liquidation  of  unauthorized 
obligations  It  Incurs  during  the  period  of 
suspenlon.  Suspensions  shall  remain  In  effect 
until  the  contractor  has  taken  corrective 
action  to  the  satisfaction  of  the  contracting 
officer  and  the  Area  Director,  or  given  assur¬ 
ances  satisfactory  to  the  contracting  c^cer 
the  Area  Director  that  corrective  action 
will  be  taken,  or  imtll  the  contract  Is 
rescinded. 

(c)  When  the  contracting  officer  with  the 
concurrence  of  the  Area  Director  determines 


that  a  contractor  has  not  taken  corrective 
action  (as  prescribed  by  him  under  para¬ 
graph  (a)  of  this  section)  to  his  satisfaction, 
he  may,  after  the  contractor  has  been  pro¬ 
vided  an  opportunity  for  a  hearing  in  accord¬ 
ance  with  paragraph  (d)  of  this  section,  re¬ 
scind  the  contract  In  whole  or  In  part  and.  If 
appropriate,  assume  or  restime  control  or 
operation  of  the  program,  activity,  or  service 
Involved. 

(d)  (1)  When  the  contracting  officer  has 
made  a  determination  described  In  paragraph 

(c)  of  this  section,  he  shall  In  writing  notify 
the  contractor  of  such  determination  and  of 
the  contractor’s  right  to  request  a  review  of 
such  determination  ahd  of  the  determination 
described  In  paragraph  (a)  of  this  section. 

Such  notification  by  the  contracting  officer 
shall  set  forth  the  reasons  for  the  determina¬ 
tion  In  sufficient  detail  to  enable  the  contrac¬ 
tor  to  respond  and  shall  Inform  the  contrac¬ 
tor  of  Its  right  to  a  hearing  before  a  Contract 
Appeals  Board  described  In  subparagraph 

(d)  (2)  of  this  section. 

(2)  Contract  Appeals  Board  shall  be  com¬ 
posed  of  3  persons  appointed  by  the  Director, 
Indian  Health  Service.  Such  persons  may  not 
be  selected  from  people  In  the  Immediate 
office  of  any  person  participating  In  the 
determinations  at  Issue.  The  Board  ^all  meet 
as  often  and  for  so  long  as  necessary  to 
render  a  prompt  Initial  decision  consistent 
with  providing  the  contractor  with  a  fair 
hearing.  The  Board  may  operate  with  Infor¬ 
mal  rules  which  must  at  a  minimum  assure 
the  following: 

(I)  Sufficient  notice  of  the  Issues  to  be 
considered  (w^ere  such  notice  has  not  previ¬ 
ously  been  afforded); 

(II)  An  opportunity  to  be  represented  by 
counsel; 

(III)  An  opportunity  to  make  a  record  of 
the  proceedings; 

(Iv)  An  opportunity  to  present  witnesses 
on  contractor’s  behalf;  and 

(V)  An  (^portunlty  to  croes-evamine  other 
witnesses  either  orally  or  thvoxigh  written 
Interrogatories. 

The  Contract  Appeals  Board  shall  make 
an  Initial  written  recommended  decision 
which  shall  become  firm!  within  20  days  un¬ 
less  tbs  Director,  Indlkn  Health  Service  de¬ 
termines  that  a  contrary  decision  Is  wav- 
ranted.  Any  such  decision  by  the  Director 
of  the  Indian  Health  Service  will  be  In  writ¬ 
ing  and  will  be  specific  as  to  the  reasons  for 
his  decision. 

(e)  Where  the  contracting  officer,  with  the 
concurrence  of  the  Area  Director,  determines 
that  a  contractor’s  performance  under  a  con¬ 
tact  awarded  under  this  subpart  poses  an 
Inunedlate  threat  to  the  safety  of  any  per¬ 
son,  he  may  Immediately  rescind  the  contract 
In  whole  or  In  part  and.  If  appropriate  the 
Area  Director  may  assume  or  resume  control 
or  operation  of  the  program,  activity,  or  serv¬ 
ice  Involved.  In  such  case,  the  Director, 
Indian  Health  Service,  shall  designate  three 
officers  or  employees  of  the  Department  to 
serve  as  a  hearing  panel,  one  of  whom  shall 
be  designated  as  chairman.  No  officer  or  em¬ 
ployee  from  the  Immediate  office  of  any  of 
the  officials  who  had  a  part  In  the  decision 
to  terminate  the  contract  under  this  para¬ 
graph  may  be  designated  to  serve  on  the 
hecuing  panel. 

(1)  ’The  hearing  shall  be  commenced  with¬ 
in  10  days  after  the  rescission  of  the  contract 
and  shall  afford  each  party  to  the  proceed¬ 
ing; 

(I)  Sufficient  notice  of  the  Issues  to  be 
coniddered  (where  such  notice  has  not  pre¬ 
viously  been  afforded) ; 

(II)  An  opportunity  to  be  lepiesented  by 
counsel; 

(III)  An  opportunity  to  make  a  reemrd  of 
the  proceedings; 

(Iv)  An  importunity  to  present  witnesses 
on  contractor’s  behalf;  and 


(v)  An  opportunity  to  cross-examine  other 
witnesses  either  orally  or  through  written 
interrogatories . 

(2)  The  hearing  panel  shall,  within  2t 
days  after  the  conclusion  of  the  hearing, 
notify  all  parties  In  writing  of  its  decision. 

(3)  Such  decision  shall  not  be  subject  to 
further  hearing  In  accordance  with  42  CFR 
Part  60,  subpart  D  or  with  45X3PR  Part  16. 

(f)  In  any  case  where  the  contracting  offi¬ 
cer  has  rescinded  a  contract  under  para¬ 
graphs  (e)  or  (e)  of  this  section,  he  may  de¬ 
cline  to  enter  into  a  new  contract  agreement 
with  the  contractor  until  such  time  as  he  is 
satisfied  that  the  basis  for  the  rescission  has 
been  corrected. 

Nothing  In  this  section  shall  be  construed 
as  contravening  the  Occupational  Safety  and 
Health  Act  of  1970  (  84  Stat.  1590),  as 
amended  (29  U.S.C.  651). 

Clause  No.  17 — Rights  In  data. 

(a)  Subject  data.  As  used  In  this  clause, 
the  term  “Subject  Data”  means  writings, 
sound  recordings,  pictorial  reproductloiss, 
drawings,  designs  or  other  graphic  repre¬ 
sentations,  procedural  manuals,  forms, 
diagrams,  workfiow  charts,  equipment  de¬ 
scriptions,  data  files  and  data  processing  or 
computer  programs,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted  or  copy¬ 
rightable)  which  are  specified  to  be  delivered 
under  this  contract.  The  term  does  not  In¬ 
clude  financial  reports,  cost  analyses,  and 
similar  Information  Incidental  to  contract 
administration. 

(b)  Government  rights.  Subject  only  to 
the  provision  of  (c)  below,  the  Government 
may  use,  duplicate  or  disclose  In  any  maimer 
and  for  any  purpose  whatsoever,  and  have  or 
permit  other  to  do  so,  all  subject  data 
delivered  under  this  contract. 

(c)  License  to  copyrighted  data.  In  addi¬ 
tion  to  the  Government  rights  as  provided 
In  (b)  above,  with  respect  to  any  Subject 
Data  which  may  be  copyrighted  the  Con¬ 
tractor  agrees  to  and  does  hereby  grant  to 
the  Government  a  royalty-free,  nonexclusive 
and  Irrevocable  license  throughout  the  world 
to  use,  duplicate  or  dispose  of  such  data  In 
any  manner  and  tor  any  purpose  whatsoever, 
and  to  have  or  permit  •others  to  do  eo:  I^- 
vlded,  however,  ’That  such  license  shall  be 
only  to  the  extent  that  the  Contractor  now 
has,  or  prior  to  completion  or  final  settle¬ 
ment  of  this  contract  may  acquire,  the  right 
to  grant  such  license  without  becoming 
liable  to  pay  compensation  to  others  solely 
because  of  such  grant. 

(d)  Relation  to  patents.  Nothing  con¬ 
tained  In  this  clause  shall  Imply  a  license  to 
the  Government  imder  any  patent  or  be  con¬ 
strued  as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the 
Government  under  any  patent.  ' 

(e)  Marking  and  Identification.  The  Con¬ 
tractor  shall  mark  all  Subject  Data  with  the 
number  of  this  contract  and  the  name  and 
address  of  the  contractor  or  subcontractor 
who  generated  the  data.  The  Contractor  shall 
not  affix  any  restrictive  markings  upon  any 
Subject  Data,  and  if  such  markings  are  af¬ 
fixed,  the  Government  shall  have  the  right  at 
any  time  to  modify,  remove,  obliterate,  or 

'  Ignore  any  such  markings. 

(f)  Subcontractor  data.  Whenever  any 
Subject  Data  Is  to  be  obtained  from  a  sub¬ 
contractor  under  this  contract,  the  Contrac¬ 
tor  shall  use  this  same  clause  in  the  subcon¬ 
tract,  without  alteration,  and  no  other  clause 
shall  be  used  to  enlarge  or  diminish  the 
Government’s  rights  In  that  subcontractor 
Subject  Data. 

(g)  Deferred  ordering  and  delivery  of  date. 
The  Government  shall  have  the  right  to 
order,  at  any  time  during  the  performance  of 
this  contract,  or  within  2  years  from  either 
acceptance  of  all  items  (other  than  data)  to 
be  delivered  under  this  contract  or  termina¬ 
tion  of  this  contract,  whichever  Is  later,  any 
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:?ubject  Data  and  any  data  not  called  for  In 
the  schedule  of  this  contract  but  generated 
In  performance  of  the  contraei.  and  ^e  Con¬ 
tractor  shall  promptly  prepare  and  deUver 
such  data  as  is  ordered.  U  the  prlncipcd  In¬ 
vestigator  is  no  longer  associated  with  the 
Contractor,  the  Contractor  shall  exercise  Its 
best  efforts  to  prepare  and  cMleer  snch  data 
as  is  ordered.  The  Oovernment’s  right  to  use 
data  delivered  pursuant  to  this  paragraph  (g) 
shall  be  the  s^me  as  the  rights  in  Subject 
Data  as  provided  in  (b)  above.  The  Contrac¬ 
tor  shall  be  relieved  of  the  obligation  to 
furnish  data  pertaining  to  an  item  obtained 
from  a  subcontractor  upon  the  expiration  of 
2  years  from  the  date  he  accepts  such  items. 
When  data,  other  than  Subject  Data,  is 
delivered  pursuant  to  this  paragraph  (g), 
payment  shall  be  made,  by  equitable  adjust¬ 
ment  or  otherwise,  for  converting  the  data 
into  the  prescribed  fcwm,  reproducing  it  or 
preparing  it  for  delivery. 

Clause  No.  18 — Reporting  of  royalties. 

If  this  contract  involves  any  royalty  pay¬ 
ments  in  excess  of  $250  or  if  the  amount  of 
any  royalty  payment  in  excess  of  $250  Is  re¬ 
flected  in  the  estimated  cost,  the  Contractor 
shall  report  in  writing  to  the  Contracting 
Officer,  as  soon  as  practicable  during  the  per¬ 
formance  of  this  contract,  the  amount  of  any 
royalties  paid  or  to  be  paid  by  it  directly 
to  others  in  connection  with  the  p«rformance 
of  this  contract,  together  with  (a)  The  names 
and  addresses  of  licensors  to  whom  such  pay¬ 
ments  are  made;  (b)  The  patent  numbers  or 
patents  application  serial  numbers  (with  fil¬ 
ing  dates)  Involved  or  other  Identification  of 
the  basis  of  such  royalties;  and  (c)  Informa¬ 
tion  concerning  the  manner  of  oomputation 
of  such  royalties. 

Clause  No.  19 — Authorization  and  consent. 
The  Government  hereby  gives  its  author¬ 
ization  and  consent  for  ^1  use  and  manu- 
factxire  of  any  invention  described  in  and 
covered  by  a  patent  of  the  United  States 
in  the  performance  of  this  contract  or  any 
part  hereof  or  any  amendment  hereto,  or 
any  subcontract  hereunder  (Including  any 
lower  tier  subcontract) . 

Clause  No.  20 — Notice  and  assistance  re¬ 
garding  patent  and  copyright  infringement. 

(a)  The  Contractor  shall  report  to  the 
Contracting  Officer,  prompytiy  and  In  rea¬ 
sonable  written  detail,  each  notice  or  claim 
of  patent  or  copyright  infringement  based 
on  the  performance  of  this  conttact  of  which 
the  Contractor  has  knowledge. 

(b)  In  the  event,  of  any  (fialm  or  suit 
against  the  Government,  on  account  of  any 
alleged  patent  or  copyright  Infringement 
arising  out  of  the  performance  of  this  ocm- 
tract  or  out  of  the  use  of  any  supplies  fur¬ 
nished  or  work  or  services  performed  here¬ 
under,  the  Contractor  shall  ftunlsh  to  the 
Government,  when  requested  by  the  Con¬ 
tracting  Officer,  all  evidence  and  information 
In  possession  of  the  Contractor  pertcdnlng  to 
such  suit  or  claim.  Such  evidence  and  in¬ 
formation  shall  be  furnished  at  the  expense 
of  the  Government  except  when  the  Con¬ 
tractor  has  agreed  to  indemnify  the  Govern¬ 
ment. 

Clause  No.  21 — ^Publlcatlous  and  publicity. 

(a)  Unless  otherwise  specified  in  this  con¬ 
tract.  the  Contractor  Is  encouraged  to  pub¬ 
lish  and  make  available  through  accepted 
channels  the  results  of  its  work  under  this 
contract.  A  copy  of  each  article  submitted  by 
the  Contractor  for  publication  tfhall  be 
promptly  sent  to  the  Project  Officer.  The 
Contracted  shall  also  inform  the  Project  Offi¬ 
cer  when  the  article  or  other  work  is  pub¬ 
lished  and  furnish  a  copy  of  It  as  finally 
published. 

(b)  The  Contractor  shall  acknowledge  the 
support  of  the  Department  of  Health,  Bduca- 
tion,  and  Welfare  whenever  publicizing  the 
work  under  this  contract  In  any  media.  To 
effectuate  the  foregoing,  the  Contractor  shall 


Include  In  any  publication  resulting  from 
work  performed  vmder  this  contract  an 
acknowledgment  substantially  as  follows: 

‘‘The  work  upon  which  this  publication  is 
based  was  performed  pmsuant  to  Contract 
(Insert  number)  with  the  (Insert  name  of 
constituent  agency).  Department  of  Health, 
Education,  and  Welfare.” 

Clause  No.  22 — ^Patent  rights. 

(a)  Definitions.  As  used  in  ^is  clause,  the 
term  (1)  “Invention"  or  “Invention  or  dis¬ 
covery”  Includes  any  art,  machine,  manu¬ 
facture,  design,  or  composition  of  mattw, 
or  any  new  and  useful  improvement  thereof, 
or  any  variety  of  plant,  which  is  or  may  be 
patentable  under  the  Patent  Laws  of  the 
United  States;  and  (2)  "Made,”  when  used 
in  relation  to  any  invention  or  discovery, 
means  the  conception  or  first  actual  or  con¬ 
structive  reduction  to  practice  of  such  In¬ 
vention. 

(b)  Disclosure.  Whenever  an  invention  or 
discovery  is  made  by  the  Contractor  or  Its 
employees  in  the  course  of  or  under  this 
contract,  the  Contractor  shall  Inunedlately 
give  the  Contracting  Officer  written  notice 
thereof  and  shall  promptly  thereafter  fur¬ 
nish  the  Contracting  Officer  with  complete 
information  thereon,  including  as  a  mini¬ 
mum  (1)  a  complete  written  disclos\ire  of 
each  such  Invention,  and  (2)  information  in 
writing,  as  soon  as  practicable,  concerning 
the  date  and  identity  of  any  public  use,  side, 
or  publication  of  such  invention  made  by 
or  known  to  the  Contractor. 

(c)  Determination  of  rights.  The  Secre¬ 
tary,  or  his  duly  authorized  representative, 
shall  have  the  sole  and  exclusive  power  to 
determine  whether  or  not,  and  where  a  pat¬ 
ent  application  shall  be  filed  and  to  deter¬ 
mine  the  disposition  of  all  rights  In  any  in¬ 
vention  made  under  this  contract.  Including 
title  to  and  rights  under  any  patent  applica¬ 
tion  or  .patent  which  may  issue  thereon.  The 
Secretary,  or  his  duly  authorized  representa¬ 
tive,  may,  upon  the  request  of  the  Con¬ 
tractor,  determine  to  exercise  his  option  to 
waive  rights  to  any  such  invention  in  foreign 
countries.  The  determination  of  the  Secre¬ 
tary,  or  his  duly  authorized  representative, 
on  all  these  matters  shall  be  accepted  as 
final  and  the  provisions  of  the  clause  of  this 
contract  entitled,  “Disputes”  shall  not  apply. 
The  Contractor  shall  use  his  best  efforts  to 
assure  that  all  of  its  employees  who  may  be 
the  inventors  of  any  such  invention  will 
execute  all  documents  and  do  all  things 
necessary  or  proper  to  effectuate  the  deter¬ 
mination  of  the  Secretary,  or  his  duly  au¬ 
thorized  representative,  to  vest  in  the  Gov¬ 
ernment  the  rights  granted  to  it  under  this 
clause  and  to  enable  the  Government  to 
apply  for  and  prosecute  any  patent  applica¬ 
tion,  In  any  coimtry,  covering  such  invention 
where  the  Government  has  the  right  under 
this  clause  to  file  such  application. 

(d)  Contractor  employees  and  subcontrac¬ 
tors.  The  Contractor  shall: 

(1)  Obtain  patent  agreements  to  effectuate 
the  provisions  of  this  clause  from  all  per¬ 
sons  who  perform  any  part  of  the  work  und«r 
this  contract  and  may  be  reasonably  ex¬ 
pected  to  make  Inventions. 

(2)  Insert  In  each  subcontract  having  ex¬ 
perimental,  developmental  or  research  work 
as  one  of  Its  purposes,  a  provision  making 
this  clause  applicable  to  the  subcontractor 
and  its  employees. 

(e)  Reports.  The  Contractor  shall  furnish 
the  Contracting  Officer,  in  addition  to  the 
Information  called  for  in  paragraph  (b)  of 
this  clause: 

( 1 )  Interim  reports  on  the  first  anniversary 
of  the  contract,  where  extended  or  renewed, 
and  every  year  thereafter  listing  all  inven¬ 
tions  made  during  the  period,  whether  or 
not  previously  reported,  or  certifying  that 
no  inventions  were  made  during  the  Explica¬ 
ble  period;  and 


(2)  A  final  report,  prior  to  final  settlement 
of  this  contract,  listing  all  such  inventions 
made  in  the  course  of  or  under  this  contract. 
Including  all  those  previously  listed  in  in¬ 
terim  reports,  or  certlfiring  that  there  are  na 
such  unreported  inventions. 

(f>  Withholding  payment  for  failure  ta 
comply.  At  any  time  during  the  performance 
of  this  contract,  the  Contracting  Officer  may 
direct  that  payment  be  withheld  in  the 
amoimt  of  10  percent  of  the  total  amouatt 
obligated  by  the  Government  with  respect  ta 
this  contract  or  $10,000  whichever  is  less.  If 
the  Contracting  Officer  determines  that  the 
Contractor  has  filed  to  furnish  any  of  the 
written  notices,  disclosures,  or  reports  re¬ 
quired  by  paragraphs  (b)  and  (e)  above, 
until  such  time  as  the  Contractor  shall  have 
corrected  such  failure.  The  withholding  of 
any  amount  or  subsequent  payment  thereof 
to  the  Contractor  or  the  failure  to  withhold 
any  amount  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern¬ 
ment  under  the  contract.  This  paragraph 
shall  not  be  construed  as  requiring  the  Coa- 
tractor  to  withhold  any  amounts  from  a  sub¬ 
contractor  to  enforce  compliance  with  the 
patent  provisions  of  a  subcontract. 

(g)  Acknowledgement.  With  respect  to  any 
patent  application  on  any  invention  made 
in  the  course  of  or  under  this  contract,  the 
Contractor  shall  incorporate  in  the  first  para¬ 
graph  of  the  patent  specification,  and  promi¬ 
nently  in  any  patent  Issued  thereiHi,  the  fol¬ 
lowing  statement: 

“The  Invention  described  herein  was  made 
in  the  course  of  or  under  a  contract  with  the 
U.S.  Department  of  Health.  Education,  and 
Welfare.” 

Clause  No.  23 — Key  personnel. 

Where  “key  personnel”  have  been  identified 
in  this  contract,  it  has  been  determined  that 
such  named  personnel  are  necessary  for  the 
suGcessfxil  performance  of  the  work  under 
this  contract;  and  the  Contractor  agrees  to 
assign  such  personnel  to  the  performance  of 
the  work  under  this  contract,  and  shall  not 
reassign  or  remove  any  of  them  without  the 
consent  of  the  Contracting  Officer.  Whenever, 
for  any  reason,  one  or  more  of  the  afore¬ 
mentioned  personnel  is  unavailable  for  aa- 
slgnment  for  work  under  the  contract,  the 
Contractor  shall  immediately  notify  the  Con¬ 
tracting  Officer  to  that  effect  and  shall,  sub¬ 
ject  to  the  approval  of  the  Contracting  Officer 
without  formal  modification  to  the  contract 
replace  such  personnel  with  personnel  of  sub¬ 
stantially  equal  ability  and  qualifications. 

Clause  No.  24 — ^Litigation  and  Claims. 

The  Contractor  shall  give  the  ContracUng 
Officer  immediate  notice  in  writing  of  (a> 
any  action.  Including  any  proceeding  before 
an  administrative  agency,  filed  against  the 
Contractor  arising  out  of  the  performance  of 
this  contract,  including,  but  not  limited  to, 
the  performance  of  any  subcontract  here¬ 
under;  and  (b)  any  claim  against  the  Con¬ 
tractor  the  cost  and  expense  of  which  is  al¬ 
lowable  under  the  clause  entitled  “Allowable 
Cost."  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall  fiir- 
nish  inunedlately  to  the  Contracting  Officer 
cities  CKf  all  pertinent  pix^rs  received  by 
the  Contractor  with  respect  to  such  actlim 
or  claim.  To  the  extent  not  in  conflict  with 
any  applicable  policy  of  insurance,  the  Cow- 
tractor  may,  with  the  Contracting  Officerni 
approval,  settle  any  such  action  or  claim.  It 
required  by  the  Contracting  Officer,  the  Cow- 
tractor  shall  (a)  effect  an  assignment 
subrogation  in  favcMr  of  the  Government  o€ 
all  the  Contractor’s  rights  and  claims  (ex¬ 
cept  those  against  the  Govenunent)  arising 
out  of  any  such  action  or  claim  against  tiM 
Contractor;  and  (b)  authorize  representa¬ 
tives  of  the  Government  to  settle  or  defend 
any  such  action  or  naim  uid  to  repraaent 
the  Ctmtractor  in.  or  to  take  charge  of  any 
action.  If  the  settlement  or  ditfnnns  ef 
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action  or  claims  is  undertaken  by  the  Oov> 
ernment,  the  Contractor  shall  furnish  all 
reasonable  assistance  in  effecting  a  settle¬ 
ment  or  asserting  a  defense.  Where  an  action 
against  the  Contractor  Is  not  covered  by  a 
policy  of  Insurance,  the  Contractor  shall, 
with  the  approval  of  the  Contracting  Officer, 
proceed  with  the  defense  of  the  action  In 
good  faith.  The  Government  shall  not  be 
liable  for  the  expense  of  defending  any  ac¬ 
tion  or  for  any  costs  resulting  from  the  loss 
thereof,  to  the  extent  that  the  Contractor 
would  have  been  compensated  by  insurance 
which  was  required  by  law  or  regtdatlon  or 
by  written  direction  of  the  Contracting  Of¬ 
ficer,  but  which  the  Contractor  failed  to 
secure  through  Its  own  fault  or  negligence. 

In  any  event,  unless  otherwise  expressly 
provided  in  this  contract,  the  Contractor 
shall  not  be  reimbursed  or  indemnified  by  the 
Government  for  any  liability  loss,  cost  or  ex¬ 
pense,  which  the  Contractor  may  Incur  or 
be  subject  to  by  reason  of  any  loss.  Injury, 
or  damage,  to  the  person  or  to  real  or  person¬ 
al  property  of  any  third  parties  as  may  accrue 
during,  or  arise  from,  the  performance  of  this 
contract. 

Clause  No.  26 — ^Indemnity  and  insurance. 

(a)  The  Contractor  shall  indemnify  and 
save  and  keep  harmless  the  Qorenunent 
against  any  ch*  all  loss,  cost,  damage,  claim, 
expense  or  liability  whatsoever,  because  of 
accident  or  Injury  to  persons  or  property  or 
others  occurring  in  oonnectlon  with  any  pro¬ 
gram  Included  as  a  part  of  this  contract,  by 
providing  where  appUeable,  the  Insurance 
described  below: 

(b)  The  Contractor  shall  secure,  pay  the 
premium  for,  and  keep  In  force  until  the 
expiration  of  this  contract,  or  any  renewal 
period  thereof.  Insurance  as  provided  below. 
Such  Insurance  policies  shall  specifically  In¬ 
clude  a  provision  stating  the  liability  as¬ 
sumed  by  the  Contractor  under  this  contract. 

(1)  Workman’s  compensation  Insurance  as 
required  by  laws  of  the  state. 

(2)  Owner’s  landlord’s  and  tenant’s  bodily 
Injury  liability  Insiirance  with  limits  of  not 
less  than  $60,000  for  each  person  and  $600,000 
for  each  accident. 

(3)  Property  damage  liability  Insurance 
with  limits  of  not  less  than  $25,000  for  each 
accident. 

(4)  Automobile  bodily  Injury  liability  In¬ 
surance  with  limits  of  not  less  than  $50,000 
for  each  person,  and  $500,000  for  each  acci¬ 
dent  and  property  damage  liability  Insurance 
with  a  limit  of  not  less  than  $5,000  for  each 
accident. 

(5)  Food  products  liability  Insurance  with 
lln^ts  of  not  less  than  $50,000  for  each  per¬ 
son  and  $500,000  for  each  accident. 

(6)  Professional  malpractice  Insurance 
where  medical,  dental  and  other  health  pro¬ 
fessional  services  are  Involved. 

(6)  Other  liability  Insurance  not  spe¬ 
cifically  mentioned  when  required. 

(c)  Each  policy  of  Insurance  shall  contain 
an  endorsement  providing  that  cancellation 
by  the  Insrirance  company  shall  not  be  effec¬ 
tive  unless  a  copy  of  the  cancellation  Is 
mailed  (registered)  to  the  Contracting  Offi¬ 
cer  30  dajrs  prior  to  the  effective  date  of  can¬ 
cellation. 

(d)  A  certificate  of  each  policy  of  Insur- 
aime,  and  any  changed  therein,  shall  be  fur¬ 
nished  to  the  Contracting  Officer  Immediately 
upon  receipt  from  the  insmance  company. 

(e)  Insiirance  companies  of  the  Contractor 
shall  be  satisfactory  to  the  Contracting  Offi¬ 
cer.  When  In  his  opinion  an  insurance  com¬ 
pany  Is  not  satisfactory  for  reasons  that  will 
be  stated,  the  Contractor  shall  provide  In¬ 
surance  through  companies  that  are  satls- 
factOTy  to  the  Contracting  Officer. 

(f)  Each  policy  of  Insurance  shall  contain 
a  provision  that  the  Insurance  carrier  waives 
any  rights  It  may  have  to  raise  as  a  defense 
the  tribe’s  sovereign  Immunity  f r<nn  suit,  but 


such  waiver  shall  extend  only  to  claims  the 
amount  and  nature  of  which  are  within  the 
coverage  and  limits  of  the  policy  of  insur¬ 
ance.  The  policy  shall  contain  no  provision, 
either  express  or  implied,  that  will  serve  to 
authorize  or  empower  the  insurance  carrier 
to  waive  or  otherwise  limit  the  tribe’s  sov¬ 
ereign  Immunity  outside  or  beyond  the  cov¬ 
erage  and  limits  of  the  i>olicy  Insurance. 

Clause  No.  26 — Overtime. 

Except  as  authorized  by  Section  1-12.102-6 
of  the  Federal  Procurement  Regulations  as 
In  effect  on  the  effective  date  of  this  con¬ 
tract  or  otherwise  provided  In  this  contract, 
the  Contractor  shall  not  i>erform  overtime 
work  under  or  In  connection  with  this  con- 
required  to  be  paid,  without  specific  written 
tract  for  which  premium  compensation  is 
approval  from  the  Contracting  Officer. 

Clause  No.  27 — ^Foreign  travel. 

Foreign  travel  shall  not  be  performed  with¬ 
out  the  prior  written  approval  of  the  Con¬ 
tracting  Officer.  As  used  In  this  clause  “For¬ 
eign  Travel"  means  travel  outeide  the  Uifited 
States,  Its  Terntorles  and  Possessions,  and 
Canada. 

Clause  No.  28 — Questionnaires  and  surveys. 
In  the  event  the  performance  of  this  con¬ 
tract  involves  the  collection  al  information 
upon  identical  items  from  10  ot  more  per¬ 
sons,  other  than  Federal  employees,  the  Con¬ 
tractor  shall  obtain  written  approval  from 
the  Contracting  Officer,  prior  to  the  use 
thereof,  of  any  forms,  schedules,  question¬ 
naires,  survey  plans  or  other  documents,  and 
any  revisions  thereto,  intended  to  be  used 
In  such  collection 
Clause  No.  29 — Printing. 

Unless  otherwise  specified  in  this  contract, 
the  Contractor  shall  not  engage  In,  nor  sub¬ 
contract  for,  any  printing  (as  that  term  is 
defined  In  title  I  of  the  Government  Printing 
and  Binding  Regulations  In  effect  on  the 
effective  date  of  this  contract)  In  connection 
with  the  performance  of  work  under  this 
contract:  Provided,  however.  That  perform¬ 
ance  of  a  requirement  tmder  this  contract 
involving  the  reproduction  of  less  than  5,000 
production  units  of  any  one  page  or  less  than 
25,000  production  units  In  the  aggregate  of 
multiple  pages,  will  not  be  deemed  to  be 
printing.  A  production  unit  Is  defined  as  one 
sheet,  size  8  by  lOV^  inches,  one  side  only, 
one  color. 

Clause  No.  30— Services  of  consultants. 
Except  as  otherwise  expressly  provided 
elsewhere  in  this  contract,  and  notwith¬ 
standing  the  provisions  of  the  clause  of  this 
contract  entitled  “Subcontracting,”  the  prior 
written  approval  of  the  Contracting  Officer 
shall  be  required: 

(a)  Whenever  any  employee  of  the  Con¬ 
tractor  Is  to  be  reimbursed  as  a  “consultant” 
under  this  contract;  and 

(b)  For  the  utilization  of  the  services  of 
any  consultant  imder  this  contract  exceed¬ 
ing  the  daily  rate  set  forth  elsewhere  In  this 
contract  or.  If  no  amount  is  set  forth,  $100, 
exclusive  of  travel  costs,  or  where  the  services 
of  any  consultant  under  this  contract  will 
exceed  10  days  In  any  calendar  year.  When¬ 
ever  Contracting  Officer  approval  Is  required, 
the  Contractor  will  obtain  and  furnish  tq  the 
Contracting  Officer  information  concerning 
the  need  for  such  consultant  services  and 
the  reasonableness  of  the  fees  to  be  paid, 
including,  but  not  limited  to,  whether  fees 
to  be  paid  to  any  consultant  exceed  the  low¬ 
est  fee  charged  by  such  consviltant  to  others 
for  performing  consultant  services  of  a  sim¬ 
ilar  nature. 

Clause  No.  31 — ^Assignment  of  claims. 

(a)  Pursuant  to  the  provisions  of  the  As¬ 
signment  of  Claims  Act  of  1940,  as  amended 
(31  UB.C.  203,  41  UB.C.  15),  if  this  contract 
provides  for  payments  aggregating  $1,000  or 
more,  claims  for  moneys  due  <x  to  become 
due  the  Contractor  from  the  Oovenunent 
tmder  this  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financing  In¬ 


stitution,  including  any  Federal  lending 
agency,  and  may  thereafter  be  further  as¬ 
signed  a^d  reassigned  to  any  such  insti¬ 
tution.  Any  such  assignment  or  reassignment 
shall  cover  all  amounts  payable  under  this 
ccmtract  and  not  already  paid,  and  shall  not 
be  made  to  more  than^one  party,  except  that 
any  such  assignment' or  reassignment  may 
be  made  to  one  party  as  agent  or  trustee  for 
two  or  more  parties  participating  In  such 
financing.  Unless  otherwise  prpvlded  In  this 
contract,  payment  to  assignee  of  any  moneys 
due  or  to  become  due  under  this  contract 
shall  not,  to  the  extent  provided  In  said  Act, 
as  amended,  be  subject  to  reduction  or  setoff. 
(The  preceding  sentence  applies  only  if  this 
contract  is  made  in  time  of  war  or  national 
emergency  as  defined  in  said  Act  and  is  with 
the  Department  of  Defense,  the  General  Serv¬ 
ices  Administration,  the  Atomic  Energy 
Commission,  the  Natimral  Aeronautics  and 
Space  Administration,  the  Federal  Aviation 
Agency,  or  any  other  department  or  agency 
of  the  United  States  deslcpnated  by  the  Presi¬ 
dent  pursuant  to  Clause  4  of  the  proviso  of 
section  1  of  the  Assignment  of  Claims  Act 
of  1940,  as  amended  by  the  Act  of  May  15, 
1951, 65  Stat.  41.) 

(b)  In  no  event  shall  copies  of  this  con¬ 
tract  or  of  any  plans,  specifications,  or  other 
shullar  documents  relating  to  work  under 
this  contract,  if  marked  “Top  Secret,”  “Se¬ 
cret,”  or  "Confidential,”  be  furnished  to  any 
as^gnee  of  any  claim  arising  under  this 
contract  or  to  any  other  person  net  entitled 
to  receive  the  same.  However,  a  copy  of  any 
part  or  all  of  this  contract  so  marked  may 
be  furnished,  or  any  information  contained 
therein  may  be  disclosed,  to  such  assignee 
upon  the  prior  written  authorization  of  the 
Contracting  Officer. 

Clause  No.  32 — Contract  Work  Hours 
Standards  Act— overtime  compensation. 

’This  contract,  to  the  extent  that  It  is  of 
a  character  specified  in  the  Contract  Work 
Hours  Standards  Act  (40  U.S.C.  327-330),  is 
subject  to  the  following  provisions  and  to 
all  other  applicable  provisions  and  excep¬ 
tions  of  such  Act  and  the  regulations  of  the 
Secretary  of  Labor  thereunder. 

(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or  in¬ 
volve  the  employment  of  laborers  or  mechan¬ 
ics  shall  require  or  permit  any  laborer  or  me¬ 
chanic  in  any  workweek  in  which  he  is 
employed  on  such  work  to  work  in  excess  of 
eight  hours  In  any  calendar  day  or  in  excess 
of  forty  hours  In  such  workweek  on  work 
subject  to  the  provisions  of  the  Contract 
Work  Hours  Standards  Act  unless  such  la¬ 
borer  or  mechanic  receives  compensation  at 
a  rate  not  less  than  one  and  one-half  times 
his  basic  rate  of  pay  for  all  such  hours 
worked  in  excess  of  eight  hours  In  any  cal¬ 
endar  day  or  In  excess  of  forty  hours  In  such 
workweek,  whichever  Is  the  greater  number 
of  overtime  hours. 

(b)  Violation;  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any  vi¬ 
olation  of  the  provisions  of  paragraph  (a), 
the  Contractor  and  any  subcontractor  re¬ 
sponsible  therefor  shall  be  liable  to  any  af¬ 
fected  employee  for  his  unpaid  wages.  In  ad¬ 
dition,  such  CXintractor  and  subcontractor 
shall  be  liable  to  the  United  States  for  liqui¬ 
dated  damages.  Such  liquidated  damages 
shall  be  computed  with  respect  to  each  In¬ 
dividual  laborer  or  mechanic  employed  In 
violation  of  the  provisions  of  paragraph  (a) 
in  the  sum  of  $10  for  each  calendar  day  on 
which  such  employee  was  required  or  per¬ 
mitted  to  be  employed  on  such  work  in  ex¬ 
cess  of  eight  hours  or  in  excess  of  the 
standard  workweek  of  forty  hours  without 
pa3nnent  of  the  overtime  wages  required  by 
paragraph  (a) . 

(c)  Withholding  for  impald  wages  and 
liquidated  damages.  The  Contracting  Officer 
may  withhold  from  the  Government  Prime 
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Contractor,  from  any  moneys  payable  on  ac¬ 
count  of  work  performed  by  the  Contractor 
or  subcontractor,  such  sums  as  may  admin¬ 
istratively  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  Contractor  or 
subcontractor  for  unpaid  wages  and  liqui¬ 
dated  damages  as  provided  in  the  provisions 
of  paragraph  (b) . 

(d)  Subcontracts.  Ihe  Contractor  shall  In¬ 
sert  paragraphs  (a)  through  (d)  of  this 
clause  In  all  subcontracts,  and  shall  require 
their  Inclusion  in  all  subcontracts  for  any 
tier. 

(e)  Records.  The  Contractor  shall  main¬ 
tain  pa3^oll  records  containing  the  informa¬ 
tion  specified  In  29  CFR  516.2(a).  Such  rec¬ 
ords  shall  be  preserved  for  three  years  from 
the  completion  of  the  contract.  This  require¬ 
ment  does  not  apply  where  the  tribal  con¬ 
tractor  is  the  governing  body  of  the  tribe 
and  the  work  is  being  performed  by  the  tribal 
contractor  or  the  tribe  with  Its  regular 
employees. 

Clause  No.  33 — ^Walsh-Healey  Public  Con¬ 
tracts  Act. 

If  this  contract  is  for  the  manufacture  or 
furnishing  of  materials,  supplies,  articles,  or 
equipment  in  an  amount  which  exceeds  or 
may  exceed  $10,000  and  is  otherwise  subject 
to  the  Walsh-Healey  Public  Contracts  Act,  as 
amended  (41  U.S.  Code  35-46),  there  are 
hereby  incorporated  by  reference  all  repre¬ 
sentations  and  stipulations  required  by  said 
Act  and  regulations  issued  thereunder  by  the 
Secretary  of  Labor,  such  representations  and 
stipulations  being  subject  to  all  applicable 
rulings  and  interpretations  of  the  Secretary 
of  Labor  which  are  nor  or  may  hereafter  be 
in  effect.  This  requirement  does  not  apply 
where  the  tribal  contractor  is  the  governing 
body  of  the  tribe  and  the  work  is  being  per¬ 
formed  by  the  tribal  cont  actor  or  the  tribe 
with  its  regular  employees. 

Clause  No.  34 — Equal  opportunity. 

Subject  to  the  Indian  Preference  require¬ 
ments  of  Clause  46  during  the  performance 
of  this  contract,  the  Contractor'  agrees  as 
follows: 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  age,  religion,  or  sex.  The 
Contractor  will  take  affirmative  action  to  en¬ 
sure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment, 
without  regard  to  their  age,  religion,  or  sex. 
Such  action  shall  Include,  but  not  be  limited 
to  the  following:  Employment,  up-grading, 
demotion,  or  transfer;  recruitment  or  re¬ 
cruitment  advertising;  payoff  or  termina¬ 
tion;  rates  of  pay  or  other  forms  of  compen¬ 
sation;  and  selection  for  training,  including 
apprenticeship. 

(b)  The  Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
or  on  behalf  of  the  Contractors  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  age, 
religion  or  sex. 

(c)  The  Contractor  will  hnffude  the  provi¬ 
sions  of  paragraphs  (a)  through  (b)  in  every 
subcontract  or  purchase  order,  so  that  such 
provisions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  The  Contractca*  will 
take  such  action  which  respect  to  any  sub¬ 
contract  or  purchase  order  as  the  contracting 
agency  may  direct  as  a  means  of  enforcing 
such  provisions,  including  sanctions  for  non- 
compliance:  Provided,  however.  That  In  the 
event  the  Contractor  becomes  involved  in,  or 
Is  threatened  with  litigation  with  subcon¬ 
tractor  or  vendor  as  a  result  of  such  direction 
by  the  contracting  agency,  the  Contractor 
may  request  the  United  States  to  enter  into 
such  litigation  to  protect  the  interest  of  the 
United  States. 

Claxise  No.  35— Civil  Rights  Act  of  1964. 

The  Eqwd  Opportunity  claxise  at  this  con¬ 
tract  applies  except  where  it  conflicts  with 


and  703(1)  of  Title  VII  of  the  ClvU  Rights 
Act  of  1964,  78  Stat.  253,  257,  46  U.S.C.  200e, 
which  pertains  to  Indian  tribes  as  employers 
and  to  preferential  treatment  in  employment 
given  to  Indians  residing  on  or  near  reserva¬ 
tions. 

Clause  No.  36 — Certificate  of  nonsegregated 
By  signing  the  contract  the  Contractor 
certifies  that  he  does  not  maintain  or  pro¬ 
vide  for  his  employees  any  segregated  facili¬ 
ties  at  any  of  his  establishments,  and  that 
he  does  not  permit  his  employees  to  perform 
their  services  at  any  location,  under  bis  con¬ 
trol,  where  segregated  facilities  are  main¬ 
tained.  He  certifies  further  that  he  will  not 
maintain  or  provide  for  his  employees  any 
segregated  facilities  at  any  of  his  establish¬ 
ments,  and  that  he  will  not  permit  his  em¬ 
ployees  to  perform  their  services  at  any  loca¬ 
tion,  \mder  his  control,  where  segregated 
facilities  are  maintained.  The  Contractor 
agrees  that  a  breach  of  this  certification  is 
a  violation  of  the  Equal  Opportunity  clause 
in  this  contract.  As  used  in  this  certification, 
the  term  “segregated  facilities*’  means  any 
waiting  rooms,  work  areas,  rest  rooms  and 
wash  rooms,  restaurants  and  other  eating 
areas,  time  clocks,  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots,  drink¬ 
ing  fountains,  recreation  or  entertainment 
areas,  transportation,  and  bousing  facilities 
provided  for  employees  which  are  segregated 
by  explicit  directive  or  are  in  fact  segregated 
on  the  basis  of  race,  color,  religion,  or  na¬ 
tional  origin,  because  of  habit,  local  custom, 
or  otherwise.  He  further  agrees  that  (except 
where  has  obtained  identical  certifications 
from  proposed  subcontractors  for  specific 
time  periods)  he  will  obtain  identical  certi¬ 
fications  from  proposed  subcontractors  prior 
to  the  award  of  subcontracts  exceeding 
$10,000  which  are  not  exempt  from  the  pro¬ 
visions  of  the  Equal  Opportunity  clause;  that 
he  will  retain  such  certifications  in  bis  files; 
and  that  he  will  forward  the  following  notice 
to  such  proposed  subcontractors  (except 
where  the  proposed  subcontractors  have  sub¬ 
mitted  identical  certifications  for  specific 
time  periods) : 

Notice  to  prospective  subcontractors  of  re¬ 
quirement  for  certifications  of  nonsegregated 
facilities. 

A  certification  of  Nonsegregated  Facilities 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10,000  which  is  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or  for 
all  subcontracts  during  a  period  (i.e.,  quar¬ 
terly.  semi-annually,  or  annually). 

Clause  No.  37 — Convict  labor. 

In  connection  with  the  perfoimance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  employ  any  person  undergoing 
sentence  of  imprisonment  at  bard  labor. 

Clause  No.  38 — Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend 
to  this  contract  if  made  with  a  corporation 
for  its  general  benefit. 

Clause  No.  39 — Buy  American  Act  supply 
and  service  contracts. 

(a)  In  acquiring  end  products,  the  Buy 
American  Act  (41  UB.  Code  lOa-d)  provides 
that  the  Government  give  preference  to 
domestic  source  end  products.  For  the  pur¬ 
pose  of  this  clause: 

(I)  “Components’*  means  those  articles, 
materials,  and  supplies  which  are  directly 
Incorporated  in  the  end  products; 

(II)  "End  products”  means  those  articles, 
materials,  and  supplies  which  are  to  be 
acquired  under  this  contract  for  public  use; 
and 

(ill)  A  "domestic  source  end  product" 
means  (A)  an  umnanufactured  end  product 


which  has  been  mined  or  produced  in  the 
United  States  and  (B)  an  end  product  manu¬ 
factured  In  the  United  States  If  the  cost  of 
the  components  thereof  which  are  mined, 
produced,  or  manufactured  In  the  United 
States  exceeds  50  percent  of  the  cost  of  all 
its  components.  For  the  purposes  of  this 
(a)  (ill)  (B),  components  of  foreign  origin  of 
the  same  type  or  kind  as  the  products  re¬ 
ferred  to  in  (b)  (11)  or  (ill)  of  this  clause 
shall  be  treated  as  components  mined,  pro¬ 
duced,  or  manufactvued  in  the  United  States. 

(b)  The  Contractor  agrees  that  there  will 
be  delivered  under  this  contract  only  do¬ 
mestic  somce  end  products,  except  end 
products: 

(1)  Which  are  for  use  outside  the  United 
States; 

(il)  Which  the  Government  determines  are 
not  mined,  produced,  or  manufactiued  In  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality; 

(ill)  As  to  which  the  Secretary  determines 
the  domestic  preference  to  be  inconsistent 
with  the  public  interest;  or 

(iv)  As  to  which  the  Secretary  determines 
the  cost  to  the  Government  to  be  unreason¬ 
able. 

(The  foregoing  requirements  are  admin¬ 
istered  in  accordance  with  Executive  Order 
No.  10582,  dated  December  17. 1964.) 

Clause  No.  40 — ^Utilization  of  small  busi¬ 
ness  concerns.  / 

(a)  It  Is  the  policy  of  the  Government  a$ 
declared  by  the  Congress  that  a  fair  pro¬ 
portion  of  the  purchases  and  contracts  for 
supplies  and  services  for  the  Government  be 
placed  with  small  business  concerns. 

(b)  The  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
small  business  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efficient  per¬ 
formance  of  this  contract  and  providing  that 
such  subcontracting  is  accomplished  In  ac¬ 
cordance  with  the  Indian  Preference  require¬ 
ments  of  the  clause  entitled  “Utilization  of 
Indian  Business  Concerns.” 

Clause  No.  41 — Utilization  of  labor  surplus 
area  concerns. 

(The  Following  clause  is  applicable  if  this 
contract  exceeds  $6,000.) 

(a)  It  is  the  policy  of  the  Government  to 
award  contracts  to  labor  surplus  area  con¬ 
cerns  that  (1)  have  been  certified  by  the 
Secretary  of  Labor  (hereafter  referred  to  as 
c$rtifled-ellglble  concerns  with  first  or  sec¬ 
ond  preferences)  regarding  the  employment 
of  a  proportionate  number  of  disadvantaged 
Individuals  anid  have  agreed  to  perform  sub¬ 
stantially  (1)  In  or  near  sections  of  con¬ 
centrated  unemplo3rment  or  underemploy¬ 
ment  or  in  persistent  or  substantial  labor 
surplus  areas  or  (il)  In  other  areas  of  the 
United  States,  respectively,  or  (2)  are  non- 
certified  concerns  which  have  agreed  to  per¬ 
form  substantially  In  persistent  or  substan¬ 
tial  labor  surplus  areas,  where  this  can  be 
done  consistent  with  the  efficient  perform¬ 
ance  of  the  contract  and  at  prices  no  higher 
than  are  obtainable  elsewhere.  The  Con¬ 
tractor  agrees  to  use  his  best  efforts  to  place 
his  subcontracts  In  accordance  with  this 
policy. 

(b)  In  complying  with  paragraph  (a)  of 
this  clause  and  with  paragraph  (b)  of  the 
clause  of  this  contract  entitled  “Utilization 
of  Small  Business  Concerns”  the  Contractor 
in  placing  his  subcontracts  shall  observe  the 
following  order  of  preference  (1)  Indian- 
owned  firms;  (2)  certifled-ellgible  concerns 
with  a  first  preference  which  are  also  small 
business  concerns;  (3)  other  certifled-ell¬ 
gible  concerns  with  a  first  preference;  (4) 
certifled-ellgible  concerns  with  a  second 
preference  which  are  also  small  business 
concerns;  (6)  other  certlfled-eliglble  con¬ 
cerns  with  a  second  preference;  (6)  perslst- 
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ent  or  substantial  labor  surplus  area  con¬ 
cerns  wblch  are  also  small  business  con¬ 
cerns;  (7)  other  persistent  or  substantial 
labor  surplus  area  concerns;  and  (8)  small 
business  concerns  which  are  not  labor  sur¬ 
plus  area  concerns. 

Claxise  No.  42 — Utilization  of  minority 
business  enterprises. 

(a)  It  Is  the  policy  of  tbe  Government 
that  minority  business  enterprises  shall  have 
tbe  maximum  practicable  opportunity  to 
participate  In  the  performsmce  of  Govern¬ 
ment  contracts. 

(b)  The  Contracts  agrees  to  use  his  best 
efforts  to  carry  out  this  policy  In  the  award 
of  his  subcontracts  to  tbe  fullests  extent 
consistent  with  efficient  performance  of  this 
contract.  As  used  In  this  contract,  the  term 
“minority  business  enterprise"  means  a 
business,  at  least  60  percent  of  which  is 
owned  by  minority  group  members  or.  In 
case  of  publicly  owned  businesses,  at  least  51 
percent  of  tbe  stock  of  which  Is  owned  by 
minority  group  members.  For  the  purposes 
of  this  definition,  minority  group  members 
are  Negroes,  Spanlsh-q>eaklng  American 
persons,  American-Orlentals,  Amerlcan-In- 
dians,  Amerlcan-Esklmos,  and  American 
Aleuts.  However  to  be  consistent  with  the 
Indian  preference  provisions  of  Pub.  L.  93- 
638,  the  last  three  minorities  Identified  In 
the  preceding  sentence  will  be  given  prefer¬ 
ence  over  any  others  In  aeeordance  with 
the  clause  entitled,  "UtUlza^on  of  Indian 
Bvislnesa  Concerns.”  Contractors  may  rely 
on  written  representations  by  subcontrac¬ 
tors  regarding  their  status  as  minority  bxisi- 
ness  enterprises  In  lieu  of  an  Independent 
Investigation. 

Clause  No.  43 — ^Utilization  of  Indian  busi¬ 
ness  concerns. 

The  contractor  agrees  to  give  preference 
In  purchasing  and  subcontracting  to  Indian 
organizations  and  Indian  owned  economic 
enterprises  to  the  maximum  extent  that  is 
consistent  wltffi  the  efficient  performance  of 
this  contract. 

Clause  No.  44 — ^Payment  of  interest  on  con¬ 
tractors’  Claims. 

(a)  If  an  t^peal  Is  filed  by  tbe  contractor 
from  a  final  decision  of  tbe  Contracting  Offi¬ 
cer  \mder  the  Disputes  clause  of  this  con¬ 
tract,  denying  a  claim  arising  under  tbe 
contract,  simple  Interest  on  the  amount  of 
the  claim  finally  determined  owed  by  the 
Government  shall  be  payable  to  the  Contrac¬ 
tor.  Such  Interest  shall  be  at  the  rate  detei^ 
mined  by  the  Secretary  of  the  Treasury  pm- 
Buant  to  Pub.  L.  92-41,  85  Stat.  97,  from  tbe 
date  the  Contractor  fiimishes  to  the  Con¬ 
tracting  Officer  his  written  appeal  under  the 
Disputes  clause  of  this  contract,  to  the  date 
of  (1)  a  final  Judgment  by  a  court  of  com¬ 
petent  Jurisdiction,  or  (2)  mailing  to  the 
Contractor  of  a  supplemental  agreement  fOT 
execution  either  confirming  completed  nego¬ 
tiations  between  the  parties  or  carrying  out 
a  decision  of  a  bocutl  of  contract  appeals. 

(b)  Notwithstanding  (a),  above,  (1)  Inter¬ 
est  shall  be  applied  only  from  tbe  date  pay¬ 
ment  was  due.  If  such  date  Is  later  than  the 
filing  of  appeal,  and  (2)  Interest  shall  not 
be  paid  for  any  period  of  time  that  the  Con¬ 
tracting  Officer  determines  tbe  Contractor 

xjnduly  delayed  In  pursuing  his  remedies 
before  a  board  of  contract  appeals  or  a  court 
of  con^tent  Jurisdiction. 

dauee  No.  46 — Indian  preference  in  train¬ 
ing  and  employment. 

It  Is  the  policy  of  the  Government  to  give 
preference  and  opportunities  for  training  and 
emifioyment,  xmder  contracts  and  suboon- 
traots  awarded  pursuant  to  the  Indian  £Mf- 
Detennlnatl<m  Act,  to  Indians. 

The  Oontraotor  agrees  to  give  such  prefer- 
SBoa  and  opportunlity  to  Indians  for  training 
sad  sni4>Ioyment  under  this  contract  to  tbe 


extent  that  such  Is  consistent  with  the  effi-  ‘ 
dent  performance  of  this  contract. 

The  Contractor  further  agrees  to  oomply 
with  any  rules,  regulations  and  reporting  re¬ 
quirements  which  may  he  Imposed  by  the 
DHDW  Office  for  dvll  Rights  for  purposes  of 
Insuring  the  pr<^>er  exercise  of  this  authority. 

The  Contractor  agrees  to  Insert  this  clause 
in  all  euboontract(s)  under  this  contract. 

Olaiise  No.  46— Jbir  and  equal  treatment 
of  Indian  people. 

(a)  The  Contractor  agrees  consistent  with 
medical  needs  to  make  no  discriminatory 
distinctions  among  Indian  patients  or  bene¬ 
ficiaries  of  this  contract.  For  the  purpose  of 
this  contract  discriminatory  distinctions  In¬ 
clude  but  are  not  limited  to  the  following: 

(I)  denjrlng  a  patient  any  service  or  benefit 
or  availability  of  a  facility; 

(II)  providing  any  service  or  benefit  to  a 
patient  which  Is  different,  or  is  provided  on  a 
different  manner  or  at  a  different  time  from 
that  provided  to  other  patients  under  this 
contract;  subjecting  a  patient  to  segregation 
or  separate  treatment  In  any  manner  related 
to  his  receipt  of  any  service;  restricting  a  pa¬ 
tient  In  any  way  In  the  enjoyment  of  any 
advantage  or  privilege  enjoyed  by  others  re¬ 
ceiving  any  service  or  benefit;  treating  a  pa¬ 
tient  differently  from  others  In  determining 
whether  he  satisfies  any  admission,  enroll¬ 
ment,  quota,  eligibility  membership,  or  other 
reqiilrements  or  condition  which  Individuals 
must  meet  In  order  to  be  provided  any  serv¬ 
ice  or  benefit;  the  assignment  of  times  or 
places  for  the  provision  of  services  on  the 
basis  of  discriminatory  distinctions  which 
may  be  made  of  the  patients  to  be  served. 

(b)  The  Government  reserves  the  right  to 
terminate  this  contract  In  whole  or  In  part 
whenever  the  Contractor  falls  to  comply  with 
the  requirements  of  this  clause. 

Clause  No.  47 — Price  reduction  for  defec¬ 
tive  cost  or  pricing  data. 

The  following  clause  applies  to  all  con¬ 
tracts  where  cost  and  pricing  data  is  required 
In  accordance  with  Pub.  L.  87-653. 

Price  Reduction  for  Defective  Cost  or 
Pricing  Data 

(a)  If  the  Contracting  Officer  determines 
that  any  price  negotiated  In  coimectlon  with 
this  contract  or  any  cost  relmbiu'sable  xmder 
this  contract  was  increased  by  any  signifi¬ 
cant  sums  because  the  Contractor,  or  any 
subcontractor  pursuant  to  the  Clause  of  this 
contract  entitled  "Subcontractor  Cost  or 
Pricing  Data”  or  "Subcontractor  Cost  or  Pric¬ 
ing  Data-Prlce  Adjustments,”  or  any  sub¬ 
contract  clause  therein  required,  fiu'nlshed 
incomplete  or  Inaccurate  cost  or  pricing  data 
or  data  not  current  as  certified  In  his  Con¬ 
tractor’s  Certificate  or  Ciurent  Cost  or  Pric¬ 
ing  Data,  then  such  price  or  erst  shall  be  re¬ 
duced  accordingly  and  tbe  contract  shall  be 
modified  In  writing  to  refiect  such  reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes”  clause 
of  this  contract. 

(Note:  Since  the  contract  Is  subject  to 
reduction  under  this  clause  by  reason  of 
defective  cost  or  pricing  data  submitted  In 
cormectlon  with  certain  subcontracts.  It  Is. 
expected  that  the  contractor  may  wish  to 
Include  a  clause  in  each  such  subcontract 
requiring  the  subcontractor  to  appropriately 
Indemnity  the  contractor.  It  Is  also  expected 
that  any  subcontractor  subject  to  such  In¬ 
demnification  will  generally  substantially 
similar  Indemnification  for  defective  cost  or 
pricing  data  required  to  be  submitted  by  hla 
lower  tier  subcontractors.) 

Clause  No.  48 — Suhoontractor  cost  end 
pricing  data. 

Tbe  following  clause  should  be  included 
In  all  contracts,  when  the  subcontracts  of 
the  type  and  size  described  therein  are  con¬ 
templated. 


Subcontractor  Cost  and  Pricing  Data 

(a)  The  Contractor  shall  require  subcon¬ 
tractors  hereunder  to  submit  in  writing  cost 
or  pricing  data  under  the  following  circum¬ 
stances: 

(1)  Prior  to  award  of  any  cost-reimbursed 
ty^,  time  and  material,  labor-hour.  Incen¬ 
tive,  or  price  redeterminable  subcontract  tbe 
price  of  which  Is  expected  to  exceed  $100,000; 
and 

(2)  Prior  to  the  award  of  any  other  sub¬ 
contract,  the  price  of  which  is  expected  to 
exceed  $100,000,  or  to  the  pricing  of  any 
subcontract  change  or  other  modification  or 
which  the  price  adjustment  Is  expected  to 
exceed  $100,000,  where  the  price  or  price  ad¬ 
justment  Is  not  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  or  commercial  Items  sold  In  substan¬ 
tial  quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation. 

(b)  The  Contractor  shall  require  subcon¬ 
tractors  to  certify,  substantially  the  same 
form  as  that  used  In  the  certificate  by  the 
Prime  Contractor  to  the  Government,  that, 
to  the  best  of  their  knowledge  and  belief, 
the  cost  and  pricing  data  submitted  under 
(a)  above  are  accurate,  complete,  and  cur¬ 
rent  as  of  the  date  of  the  execution,  which 
date  shall  be  as  close  as  possible  to  the  date 
of  agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  change  or  modifi¬ 
cation. 

(c)  The  Contractor  shall  Insert  the  sub- 
stsince  of  this  clause  including  this  para¬ 
graph  (e)  In  each  of  his  cost-reimburse¬ 
ment  type,  time  and  material,  labor-hour, 
price  redeterminable,  or  Incentive  subcon¬ 
tracts  hereimder,  and  In  any  other  subcon¬ 
tract  hereunder  which  exceed  $100,000  \inless 
the  price  thereof  Is  based  on  adequate  price 
competition,  established  catalog  or  marker 
prices  of  commercial  Items  sold  In  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation.  In  each  such  ex¬ 
cepted  subcontract  hereunder  which  exceed 
$100,000,  the  Contractor  shall  insert  the  sub¬ 
stance  of  the  following  clause: 

Subcontractor  Cost  and  Pricing  Data-Price 
Adjustments 

(a)  Paragraph  (b)  and  (c)  of  this  clause 
shall  become  operative  only  with  respect  to 
any  change  or  other  modification  made  pur- 
s\iant  to  one  or  more  provisions  of  this  con¬ 
tract  wblch  involves  a  price  adjustment  In 
excess  of  $100,000.  The  requirements  of  this 
clause  shall  be  limited  to  such  price  adjust¬ 
ments. 

(b)  The  Contractor  shall  require  subcon¬ 
tractors  hereunder  to  submit  cost  or  pricing 
data  under  the  following  clrcxunstances: 

(1)  Prior  to  award  of  any  cost-reimburse¬ 
ment  type,  time  and  material;  labor-how. 
Incentive,  or  price  redeterminable  subcon¬ 
tract,  the  price  of  which  Is  expected  to  ex¬ 
ceed  $100,000;  and — 

(2)  Prior  to  award  of  any  other  subcon¬ 
tract,  the  price  of  which  is  expected  to  exceed 
$100,000,  or  to  the  pricing  of  any  subcontract 
change  or  other  modification  for  which  the 
price  adjustment  Is  expected  to  exceed  $100,- 
000,  there  the  price  or  price  adjustment'  Is 
not  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of  com¬ 
mercial  Items  sold  In  substantial  quantities 
to  the  general  public,  or  prices  set  by  law  or 
regulation. 

(c)  The  Contractor  $hall  require  subcon¬ 
tractors  to  certify.  In  substantially  the  same 
form  as  that  used  In  the  Certificate  by  the 
Prime  Contractor  to  the  Government,  thal^ 
to  the  best  of  their  knowledge  and  belief,  the 
cost  and  pricing  data  submitted  under  (b) 
above  are  accurate,  complete,  and  current  ae 
of  the  date  of  the  execution,  which  date  shall 
be  as  close  as  possible  to  the  date  of  agree¬ 
ment  on  the  n^potlated  price  of  the  contract 
modification. 
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(d)  The  Contractor  shall  Insert  the  sub¬ 
stance  of  this  clause  including  this  paragraph 
(d)  in  each  subcontract  hereunder  which 
exceeds  ^100,000. 

Clause  No.  49 — Penalties. 

(a)  Any  officer,  director,  agent,  employee  or 
such  other  person  connected  in  any  capacity 
with  this  contract  or  any  subcontract  there¬ 
under  that  embezzles,  willfully  misapplies, 
steals  or  obtains  by  fraud  any  of  the  money, 
fimds,  assets  or  property  provided  through 
the  contract  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  two 
years,  or  both;  Provided,  That  if  the  amount 
embezzled,  misapplied,  stolen,  or  obtained  by 
fraud  does  not  exceed  $100,  such  person  shall 
be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both. 

(b)  The  Contractor  agrees  to  Insert  this 
clause  in  all  subcontracts. 

Clause  No.  60 — ^Effect  on  existing  rights. 

(a)  Nothing  in  this  contract  shall  be  con¬ 
strued  as — 

(1)  affecting,  modifying,  diminishing,  or 
otherwise  impairing  the  sovereign  immunity 
for  stilt  enjoyed  by  an  Indian  tribe;  or, 

(2)  authorizing  or  requiring  the  termina¬ 
tion  of  any  existing  trust  responsibility  of  the 
United  States  with  respect  to  the  Indian 
people. 

§  3—4.6014  General  Provisions  for 
Fixed-price  Contracts  Under  the 
Indian  Self-Determination  Act. 

Clause  No.  and  Title 

1.  Definitions. 

2.  Disputes. 

8.  Contract  Work  Hours  Standards  Act- 
Overtime  Compensation. 

4.  Walsh-Healey  Public  Contract  Act. 

6.  Convict  Labor. 

6.  Notice  to  the  Government  of  Delays. 

7.  Assignment  of  Claims. 

8.  Officials  not  to  Benefit. 

9.  Antl-Klckback  Act. 

10.  Penalties. 

11.  Buy  American  Act. 

12.  Bights  in  Data. 

13.  Repcurtlng  of  Royalties. 

14.  Authorization  and  Consent. 

15.  Patent  Rights. 

16.  Notice  and  Assistance  Regarding  Patent 

and  Copyright  Infringement. 

17.  Elqual  Opportunity. 

18.  ClvU  Bights  Act  of  1964. 

19.  Certificate  of  Nonsegregated  Facilities. 

20.  Subcontracting. 

21.  Competition  in  Subcontracting. 

22.  Utilization  of  Small  Business  Concerns. 

23.  Utilization  of  Concerns  in  Labor  Sxirplus 

Area. 

24.  Utilization  of  Minority  Btisiness  Enter¬ 

prises. 

25.  Utilization  of  Indian  Business  Concerns. 

26.  Indian  Preference  in  Training  and 

Employment. 

27.  Ini^eotlon. 

28.  Changes. 

29.  Retrocession. 

30.  Assumption  and  Reassumption  of  Con¬ 

tract  Programs. 

31.  Payment  of  Interest  on  Contractors’ 

Claims. 

32.  Govenunent-Fumished  Property. 

33.  Examination  ot  Records  by  ttie  Comp¬ 

troller  General. 

34.  Indemnity  and  Insurance. 

35.  Fair  and  Equal  Treatment  of  Indian 

People. 

36.  Reports  to  the  Indian  People. 

37.  Annual  Reporting. 

88.  Questionnaires  and  Surv^fs. 

39.  Printing. 

40.  Price  Reduction  for  Defective  Cost  or 

Pricing. 

41.  Subcontractor  Cost  and  Pricing  Data. 


42.  Advance  Payment. 

43.  Effect  on  Existing  Rights. 

44.  Federal,  State,  ctnd  Local  Taxes. 

Clause  No.  1 — ^Definitions. 

As  used  throughout  this  contract,  the  fol¬ 
lowing  terms  shall  have  the  meanings  set 
forth  below: 

(a)  The  term  "Secretary”  means  the  Sec¬ 
retary,  the  Under  Secretfuy,  or  any  Assistant 
Secretary  of  the  Department  of  Health,  Edu¬ 
cation.  and  Welfare;  and  the  term  “his  duly 
authorized  representative”  means  any  person 
or  persons  or  board  (other  than  the  Con¬ 
tracting  Officer)  authorized  to  act  for  the 
Secretary. 

(b)  The  term  “Contracting  Officer”  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
employee  who  is  properly  designated  Con¬ 
tracting  Officer;  and  the  term  Includes,  ex¬ 
cept  as  otherwise  provided  in  this  contract, 
the  authorized  representative  of  the  Con¬ 
tracting  Officer  acting  within  the  limits  of 
his  authority. 

(c)  The  term  "Department”  means  the 
Department  of  Health.  Education,  and 
Welfare. 

(d)  The  term  "constituent  agency”  means 
the  agency  of  the  Department  responsible 
for  the  administration  of  this  contrtust. 

(e)  Except  as  otherwise  provided  in  this 
contract,  the  term  “subcontractor”  includes 
purchase  orders  imder  this  contract. 

(f)  The  term  “Project  Officer”  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  direction  of  contract 
performance.  The  Project  Officer  is  not  au¬ 
thorized  to  issue  any  Instructions  or  direc¬ 
tions  which  effect  any  Increase  or  decrease  in 
the  cost  of  this  contract  or  which  change  the 
period  of  this  contract. 

Clause  No.  2 — Disputes. 

(a)  Except  as  otherwise  provided  in  this 
contract,  any  dispute  concerning  a  question 
of  fadt  arising  under  this  contract  which  is 
not  disposed  of  by  agreement  shall  be  decided 
by  the  Contracting  Officer,  tirho  shall  reduce 
his  decision  to  writing  and  mall  or  otherwise 
f urnl:^  a  copy  thereof  to  the  Contractor.  The 
decision  of  the  Contracting  Officer  shall  be 
final  and  conclusive  unless,  within  30  days 
from  the  date  of  receipt  of  such  copy,  the 
Contractor  malls  or  otherwise  furnishes  to 
the  Contracting  Officer  a  written  appeal  ad¬ 
dressed  DB  the  Secretary.  The  decision  of  the 
Secretary  or  his  duly  authorized  representa¬ 
tive  for  the  determination  of  such  appeals 
shall  be  final  and  conclusive  unless  deter¬ 
mined  by  a  court  of  competent  jurisdiction 
to  have  been  fraudulent,  or  capricious,  or 
arbitrary,  or  so  grossly  erroneous  as  neces¬ 
sarily  to  imply  bad  faith,  or  not  supported  by 
substantial  evidence.  In  connection  with  any 
appeal  proceeding  under  this  clause,  the 
Contractor  shall  be  afforded  an  opportunity 
to  be  heard  and  to  offer  evidence  in  support 
of  its  appeal.  Pending  final  decision  of  a  dis¬ 
pute  hereunder,  the  Contractor  shall  proceed 
diligently  with  the  performance  of  the  con¬ 
tract  and  in  accordance  with  the  Contracting 
Officer’s  decision. 

(b)  This  “DISPUTES”  clause  does  not  pre¬ 
clude  consideration  of  law  questions  in  con¬ 
nection  with  decisions  provided  for  in  para¬ 
graph  (a)  above:  Provided,  That  nothing  in 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  offi¬ 
cial.  representative,  or  board  on  a  question 
of  law. 

Clause  No.  3 — Contract  work  hours  stand¬ 
ards  act-overtime  compensation. 

Thle  contract,  to  the  extent  that  it  is  of 
a  character  specified  In  the  Contract  Work 
Hours  Standards  Act  (40  U.ac.  327-330),  is 
subject  to  the  fcfilowlng  provisions  and  ex¬ 
ceptions  of  such  Act  and  the  regxilatlons  of 
the  Secretary  of  Labor  thereimder. 


(a)  Overtime  requirements.  No  Contrac¬ 
tor  or  subcontractor  contracting  for  any  part 
of  the  contract  work  which  may  require  or 
Involve  the  employment  of  laborers  or 
mechanics  shall  require  or  permit  any 
laborer  or  mechanic  in  any  workweek  in 
which  he  is  employed  on  such  work  to  work 
in  excess  of  eight  hours  in  any  calendar  day 
or  in  excess  of  forty  hours  in  such  workweek 
on  work  subject  to  the  provisions  of  the  Con¬ 
tract  Work  Hoxirs  Standards  Act  unless  such 
laborer  or  mechanic  receives  compensation 
at  a  rate  not  less  than  one  and  one-half 
times  his  basic  rate  of  pay  for  all  such  hours 
worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  forty  hours  in 
such  workweek,  whichever  is  the  greater 
number  of  overtime  hours. 

(b)  Vi(fiation;  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  of  paragraph  (a) , 
the  Contractor  and  any  subcontractor  re¬ 
sponsible  therefor  shall  be  liable  to  any  af¬ 
fected  employee  for  his  unpaid  wages.  In 
addition,  such  Contractor  and  subcontractor 
shall  be  liable  to  the  United  States  for  liqui¬ 
dated  damages.  Such  liquidated  damages 
shall  be  computed  with  respect  to  each  indi¬ 
vidual  laborer  or  mechanic  employed  in 
violation  of  the  provisions  of  paragraph  (a) 
in  the  sum  of  $10  for  each  calendar  day  on 
which  such  employee  was  required  or  per¬ 
mitted  to  be  employed  on  such  work  in 
excess  of  eight  hotun  or  in  excess  of  the 
standard  workweek  of  forty  hours  without 
payment  of  the  overtime  wages  required  by 
paragraph  (a). 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
may  withhold  from  the  Government  Prime 
Contractor,  from  any  moneys  payable  on 
account  of  work  performed  by  the  Contractor 
or  subcontractor,  such  sums  as  may  ad¬ 
ministratively  be  determined  to  be  necessary 
to  satisfy  any  liabilities  or  such  Contractor 
or  subcontractor  for  unpaid  wages  and  liqui¬ 
dated  damages  as  provided  in  the  provisions 
of  paragraph  (b). 

(d)  Subcontracts.  The  Contractor  shall 
Insert  paragraphs  (a)  through  (d)  of  this 
clause  in  all  subcontracts,  and  shall  require 
their  inclusion  in  all  subcontracts  of  any 
tier. 

(e)  Records.  The  Contractor  shall  main¬ 
tain  payroll  records  containing  the  informa¬ 
tion  specified  in  29  CFR  6163(a).  Such 
records  shall  be  preserved  for  three  years 
from  the  completion  of  the  contract.  This  re¬ 
quirement  does  not  apply  where  the  tribal 
contraotOT  is  the  governing  body  of  the  tribe 
and  the  work  is  being  performed  by  the  tribal 
organization  or  tribe  with  Its  own  regular 
employees. 

Clause  No.  4 — Walsh-Healey  Public  Con¬ 
tracts  Act. 

If  this  contract  is  for  the  manufacture  or 
furnishing  of  materials,  supplies,  articles,  or 
equipment  in  an  amoimt  which  exceeds  or 
may  exceed  $10,000  and  Is  otherwise  subject 
to  the  Walsh-Healey  Public  Contracts  Act. 
as  amended  (41  U.S.  Code  34-46),  there  are 
hereby  Incorporated  by  reference  all  repre¬ 
sentations  and  stipulations  required  by  the 
Secretary  of  Labor,  such  representations  and 
stipulations  being  subject  to  all  applicable 
rulings  and  Interpretations  of  the  Secretary 
of  Labor  which  are  now  or  may  hereafter  be 
in  effect.  This  requirement  does  not  apply 
where  the  tribal  oonitraotor  is  the  governing 
body  of  the  tribe  and  the  woi^  is  being  per- 
fonned  by  the  tribal  organization  or  tribe 
with  its  own  regular  employees. 

Clause  No.  5 — Convict  labor.  > 

In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  employ  any  person  undergoing 
sentence  of  Imprisonment  at  hard  labor. 
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Clause  No.  6 — Notice  to  the  government  of 
delays. 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation  la  de¬ 
laying  or  threatens  to  delay  the  timely  per¬ 
formance  of  this  contract,  the  Contractor 
shall  within  ten  days  give  notice  thereof,  in¬ 
cluding  sdl  relevant  Information  with  respect 
thereto,  to  the  Contracting  Officer. 

Clause  No.  7 — Assignment  of  claims. 

(a)  Pursuant  to  the  provisions  of  As¬ 
signment  of  Claims  Act  of  1940,  as  amended 
(31  U.S.C.  203,  41  U.S.C.  15),  If  this  contract 
provides  for  payment  aggregating  $1,000  or 
more,  claims  for  moneys  due  or  to  become 
due  the  Contractor  from  the  Government 
und«-  this  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financing  In¬ 
stitution.  Including  any  Federal  lending 
agency,  and  may  thereafter  be  further  as¬ 
signed  and  reassigned  to  any  such  institu¬ 
tion.  Any  such  assignment  or  reassignment 
shall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party,  except  that 
any  such  assignment  or  reassignment  may  be 
made  to  one  party  as  agent  or  trustee  for  two 
or  more  parties  participating  In  such  financ¬ 
ing.  Unless  otherwise  provided  In  this  con¬ 
tract,  payments  to  assignee  of  any  moneys 
due  to  become  due  \inder  this  contract  shall 
not,  to  the  extent  provided  in  said  Act,  as 
amended,  be  subject  to  reduction  or  setoff. 
(The  preceding  sentence  applies  only  If  this 
contract  is  made  in  time  of  war  or  national 
emergency  as  defined  In  said  Act  and  Is  with 
the  Eiepartment  of  Defense,  the  General 
Services  Administration,  the  Atomic  Energy 
Commission,  the  National  Aeronautics  and 
Space  Administration,  the  Federal  Aviation 
Agency,  or  any  other  department  or  agency  of 
the  United  States  designated  by  the  Presi¬ 
dent  pursuant  to  Clause  4  of  the  proviso  of 
section  1  of  the  Assignment  of  Claims  Act  of 
1940,  as  amended  by  the  Act  of  May  15,  1951, 
66  Stat.  41.) 

(b)  In  no  event  shall  copies  of  this  con¬ 
tract  or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  eontiaet.  If  masked  “Tc^  Seeret," 
“Secret,*’  or  ‘XXmfldentlal.’'  be  furnished  to 
any  nenlthnn  of  any  riaim  arlslBg  under  this 
contrast  or  to  any  other  person  not  entitled 
to  receive  the  eeme  However,  a  copy  of  any 
part  or  all  of  t-hfat  contrast  so  marked  may  be 
furnished,  or  any  Information  contained 
therein  may  be  dlselosed,  to  such  assignee 
upon  the  {Htor  written  authcHlzatlon  of  the 
Contracting  OtBcer. 

Clause  No.  8 — Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress,  or 
reslcient  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
ben^t  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 
thin  contract  If  made  with  a  corporation  for 
Its  general  benefit. 

Clause  No.  9 — ^Antl-Klckback  Act. 

(a)  Public  Law  86-695,  September  2,  1960 
(41  UJ5.C.  51-54)  among  other  things,  pro¬ 
hibits  the  payment,  directly  or  Indirectly,  by 
or  on  behalf  of  a  eubcontraotor  in  any  tier 
under  any  Government  negotiated  contract 
of  any  fee,  gift,  or  gratuity  to  the  prime  oon- 
■tratiUx  or  any  higher  tier  suboontractmr  or 
any  officer,  agent,  partner  or  ^ployee 
thoeof.  as  an  Inducement  or  acknowledge¬ 
ment  for  the  aware  of  a  suboontiaot  or  order. 

(h)  The  provisions  of  Public  Law  86-695, 
are  set  forth  in  more  detail  tn  §  1-1.320  of 
the  Federal  Procurement  Regulations  (41 
cm  1-1)  ere  applicable  to  this  contract 
and  any  suboontracts  entered  Into  under  Ihe 
oontnact. 

Clause  No.  10 — ^Penalties. 

(a)  Any  officer,  director,  agent,  employee 
or  such  other  person  connected  In  any 
capacity  with  this  contract  or  any  subcon¬ 


tract  theretmder  that  embezzles,  willfully 
misapplies,  steals  or  obtains  by  fraud  any  of 
the  money,  fvmds,  assets  or  property  pro¬ 
vided  through  the  contract  shall  be  fined 
not  more  than  $10,000  or  imin'lsoned  for  not 
more  than  two  years,  or  both;  Provided, 
That  If  the  amount  embezzled,  misapplied, 
stolen,  or  obtained  by  fraud  does  not  exceed 
$100,  such  person  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than  one 
year,  or  both. 

(b)  The  contractor  agrees  to  insert  this 
clause  in  all  subcontiacts. 

Clause  No.  11 — ^Buy  American  Act. 

(a)  In  acquiring  end  products,  the  Buy 
American  Act  (41  U.S.  Code  10  a-d)  provides 
that  the  Government  give  preference  to 
domestic  source  end  products.  For  the  pur¬ 
pose  of  this  clause: 

(I)  “Components”  means  those  articles, 
materials,  and  supplies,  which  are  directly 
Incorporated  In  the  end  products; 

(II)  “End  products”  means  those  articles, 
materials,  and  supplies,  which  are  to  be  ac¬ 
quired  under  this  contract  for  public  use; 
and 

(ill)  A  “domestic  somce  end  product” 
means  (A)  an  unmanufactured  end  product 
which  has  been  mined  or  produced  In  the 
United  States  and  (B)  an  end  product  manu¬ 
factured  In  the  United  States  if  the  cost  of 
the  components  thereof  which  are  mined, 
produced,  or  manufactured  In  the  United 
States  exceeds  50  percent  of  the  cost  of  all  Its 
components.  For  the  purposes  of  this  (a) 
(111)  (B),  components  of  foreign  origin  of  the 
same  t^e  or  kind  as  the  products  referred 
to  In  (b)  (11)  or  (111)  of  this  clause  shall  be 
treated  as  components  mined,  produced,  or 
manufactured  In  the  United  States. 

(b)  The  Contractor  agrees  that  there  will 
be  delivered  under  this  contract  only 
domestic  source  end  products,  except  end 
products: 

(I)  Which  are  for  use  outside  the  United 
States; 

(II)  Which  the  Government  determines 
are  not  mined,  produced,  or  manufactured  In 
the  United  States  In  sufficient  and  reason¬ 
ably  available  oommerclal  quantities  and  of 
a  satisfactory  quality; 

(III)  As  to  which  the  Secretary  deter¬ 
mines  the  domestic  preference  to  be  Incon¬ 
sistent  with  the  public  Interest;  or 

(iv)  As  to  which  the  Secretary  determines 
the  cost  to  the  Government  to  be  unreason¬ 
able. 

(The  foregoing  requirements  are  ad¬ 
ministered  In  accordance  with  Executive 
Order  No.  10582,  dated  December  17,  1954). 
Clause  No.  12 — ^Rights  in  data. 

(a)  The  term  "Subject  Data”  as  vised 
herein  Includes  writings,  sound  recordings, 
pictorial  reproduction,  drawings  or  other 
graphical  representatives,  and  works  of  any 
similar  nature  (whether  or  not  copyrighted) 
which  are  specified  to  be  delivered  under  this 
contract.  The  term  does  not  include  financial 
reports,  cost  analyses  and  similar  Informa¬ 
tion  Incidental  to  contract  administration. 

(b)  Subject  to  the  proviso  of  (c)  below, 
the  Government  may  duplicate,  use,  and 
disclose  in  any  manner  and  for  any  purpose 
whatsoever,  and  have  others  so  do,  all  Sub¬ 
ject  Data  delivered  under  this  contract. 

(c)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government,  and  to  Its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties,  a  royalty- 
free,  non-exclusive  and  Irrevocable  license 
throughout  the  world,  to  publish,  translate, 
reproduce,  deliver,  perform,  dispose  of,  and 
to  authorize  others  so  to  do,  all  Subject  Data 
now  or  hereafter  covered  by  copyright:  Pro¬ 
vided,  That  with  respect  to  such  Subject 
Data  not  originated  in  the  performance  of 
this  contract  but  which  is  Incorporated  in 
the  work  furnished  under  this  contract  such 
license  shall  be  only  to  the  extent  that  the 


Contractor,  its  employees,  or  any  individual 
or  concern  employed  or  assigned  by  the  Con¬ 
tractor  to  originate  and  prepare  such  Data 
under  this  contract,  now  has,  or  prior  to 
completion  or  final  settlement  of  this  con¬ 
tract  may  acquire,  the  right  to  grant  such 
license  without  becoming  liable  to  pay  com¬ 
pensation  to  others  solely  because  of  such 
grant. 

(d)  The  Contractor  shall  exert  all  reason¬ 
able  effort  to  advise  the  Contracting  Officer, 
at  the  time  of  delivery  of  the  Subject  Data 
furnished  under  this  contract,  of  all  inva¬ 
sions  of  the  right  of  privacy  contained  there¬ 
in  and  of  all  portions  of  such  Data  coplea 
from  work  not  composed  or  produced  In  the 
performance  of  this  contract  and  not  li¬ 
censed  under  this  clause. 

(e)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  In  reason¬ 
able  written  detail,  each  notice  or  claim  of 
copyright  Infringement  received  by  the  Con¬ 
tractor  with  respect  to  all  Subject  Data  de¬ 
livered  under  this  contract. 

(f)  Nothing  contained  In  this  clause  shall 
Imply  a  license  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any 
patent. 

(g)  The  Contractor  shall  not  affix  any  re¬ 
strictive  markings  upon  any  Subject  Data, 
and  If  such  markings  are  affixed,  the  Gov¬ 
ernment  shall  have  the  right  at  any  time  to 
modify,  remove,  obliterate  or  ignore  any  such 
markings. 

(h)  The  Contractor  further  agrees  that  he 
will  not  publish,  have  published,  or  other¬ 
wise  disseminate  any  information  of  what¬ 
ever  natiure  resulting  from  the  work  being 
performed  under  this  contract  except  as  may 
be  approved  by  the  Project  Officer  designated 
in  this  contract. 

Clause  No.  13 — Reporting  of  royalties. 

(a)  The  Contractor  shall  repent  in  writ¬ 
ing  to  the  Contracting  Officer  as  soon  as 
practicable  after  execution  of  this  contract 
whether  or  not  any  royalties  In  excess  of 
$250  have  been  paid  or  are  to  be  paid  by  the 
Contracts  diirectly  to  any  person  or  firm  In 
connection  with  the  performance  of  this 
contract.  If  royalties  in  excess  of  $250  have 
been  paid  or  are  to  be  paid  to  any  person  or 
firm,  the  report  shall  Include  the  tcdlowlng 
Items  of  Inlonnatlon  with  respect  to  such 
royalties  (Including  the  initial  $260) : 

(I)  The  name  and  address  of  each  li¬ 
censor  to  whom  total  royalties  in  excess  of 
$250  have  been  ptdd  or  are  to  be  paid; 

(II)  The  patent  numbers,  patent  applica¬ 
tion  serial  numbers  (with  filing  dates)  or 
other  Identification  for  the  basis  of  such 
royalties. 

(ill)  The  manner  of  computing  the  royal¬ 
ties  consisting  of  (a)  a  brief  identification 
of  each  royalty-bearing  unit  or  process,  (b) 
the  total  amoimt  of  royalties,  and  (c)  the 
percentage  rate  or  dollars  and  cents  amount 
of  royalties  on  each  such  unit  or  process; 
provided  that  If  royalties  canot  be  computed 
In  terms  of  units  or  dollars  and  cents  value, 
then  other  data  showing  the  manner  In 
which  the  licensor  computes  the  royalties. 
Clause  No.  14 — Authorization  and  consent. 
The  Government  hereby  gives  Its  author¬ 
ization  and  consent  for  all  use  and  manu¬ 
facture  of  any  Invention  described  In  and 
covered  by  a  patent  of  the  United  States  In 
the  performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any 
subcontract  hereunder  (including  any  lower- 
tier  subcontract). 

Clause  No.  16 — ^Patent  rights. 

(a)  As  used  In  this  clause,  the  term; 

(1)  "Invention”  or  ‘Invention  of  dlscov- 
wj"  Includes  any  art.  machines,  manufac¬ 
ture,  design,  or  composition  of  matter,  m 
any  new  and  useful  Improvement  thereof, 
or  any  Variety  of  plant,  which  Is  or  may  be 
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patentable  tinder  tbe  Patent  Laws  of  the 
United  States  of  America.  ' 

(2)  “Made"  when  used  In  relation  to  any 
Invention  or  discovery  means  the  conception 
or  first  actual  or  constructive  reduction  to 
practice  of  such  Invention  in  the  course  of  or 
under  the  contract. 

Jb)  Determination  of  Rights  to  Inventions 
made  by  the  Contractor  shall  be  made  by: 

(1)  The  Assistant  Secretary  (Health  and 
Scientific  Affairs)  who  shall  have  the  sole  and 
exclusive  power  to  determine  whether  or  not 
and  where  a  patent  application  shall  be  filed, 
and  to  determine  the  disposition  of  all  rights 
in  such  Invention,  Including  title  to  and 
rights  under  any  patent  application  or  patent 
which  may  issue  thereon.  The  determination 
of  the  Assistant  Secretary  (Health  and  Sci¬ 
entific  Affairs)  on  all  these  matters  shall  be 
accepted  as  final  and  the  provisions  of  the 
clause  of  this  contract  entitled  “DISPUTES” 
shall  not  apply; 

(2)  The  Assistant  Secretaxg  (Health  and 
Scientific  Affairs)  who  may,  upon  the  request 
of  the  Contractor,  determine  to  exercise  his 
option  to  waive  rights  to  the  Invention  in 
foreign  countries. 

(c)  The  following  disclosures  and  reports 
on  Inventions  made  under  the  contract  shall 
be  furnished  by  the  Contracts,  to  the  Con¬ 
tracting  Officer: 

(1)  A  complete  written  disclosure  of  each 
such  Invention  promptly  after  conception  or 
first  actual  or  constructive  reduction  to  prac¬ 
tice,  whichever  occurs  first  under  this  con¬ 
tract. 

(2)  Information  In  writing,  as  soon  as 
practicable,  concerning  the  date  and  identity 
of  any  public  use.  sale  or  publication  of  such 
Inventlcm  made  by  or  known  to  the  Con¬ 
tractor.  or  of  any  contemplated  publication 
by  the  Contractor. 

(3)  Upon  request,  such  duly  executed  in¬ 
struments  (prepared  by  the  Government) 
and  such  other  papers  as  are  deemed  neces¬ 
sary  to  vest  In  the  Government  the  rights 
granted  it  imder  this  clause  and  to  enable 
the  Government  to  apply  for  and  prosecute 
any  patent  application.  In  any  country,  cov¬ 
ering  each  Invention  where  the  Government 
has  the  right  under  this  clause  to  file  such 
application. 

(4)  Interim  reports  on  the  first  anniversary 
of  the  contract  where  extended  or  rmiewed 
and  every  year  thereafter  listing  all  inven¬ 
tions  made  during  the  period  whether  or  not 
previously  reported  or  certifying  that  no 
Inventions  were  made  during  the  applicable 
period. 

(5)  Prior  to  final  settlement  of  this  ecm- 
tract.  a  final  rejwrt  listing  all  such  Inven¬ 
tions  Including  all  those  previously  listed  in 
interim  reports,  or  certifying  that  there  are 
no  such  unreported  Inventions. 

(d)  Patent  Agreements  shall  be  obtained 
by: 

( 1 )  The  Contractor  to  effectuate  the  provi¬ 
sions  of  this  clause  from  all  oersons  who  per¬ 
form  any  part  o£.the  work  under  this  con¬ 
tract,  except  such  clerical  and  manual  labor 
personnel  as  will  have  no  access  to  technical 
data,  and  except  as  otherwise  authorized  in 
writing  by  the  Contracting  Officer. 

(2)  The  Contractor  who  will  Insert  in  each 
subcontract  or  agreement  having  experimen¬ 
tal,  developmental,  or  research  work  as  one  of 
Its  purposes,  a  provision  making  this  clause 
applicable  to  the  subcontractor  and  its  em¬ 
ployees,  except  as  otherwise  authorized  in 
writing  by  the  Contracting  Officer. 

(e)  Payment  may  be  withheld  under  the 
contract  either  In  the  amount  at  ten  per¬ 
cent  (10%)  at  the  amount  of  this  contract 
or  ten  thousand  dollars  (910,000),  whichever 
Is  less,  if  the  Contractor  falls  to  furnish  the 
written  disclosures  for  all  Inventions  as  re¬ 
quired  by  (c)(1),  or  fails  to  driver  to  the 
Contracting  Officer  the  Intmlm  reports  as  re¬ 


quired  by  (c)  (fi>,  until  the  Oontraetor  shall 
have  cmreeted  such  faUure(s).  The  wtth- 
hcddlng  of  any  amount  or  subsequent  pay¬ 
ment  thereof  to  the  Contractor  shall  not  be 
construed  as  a  waivo:  of  any  rights  accruing 
to  the  Government  under  the  contract.  This 
paragraph  shall  not  be  construed  as  requir¬ 
ing  the  Contractor  to  withhold  any  amounts 
from  a  subccmtractor  to  enforce  compliance 
with  the  patent  provisions  of  a  subcontract 

(f)  In  the  event  the  Contractor  files  a 
patent  application  on  any  Invention  made  in 
the  course  of  or  under  this  contract,  it  shall 
Include  the  following  statement  In  the  first 
paragraph  of  the  specification  and  in  any 
patent  Issued  thereon: 

(The  Invention  described  herein  was  made 
In  the  course  of,  cr  under,  a  contract  with 
the  Department  of  Health,  Education,  and 
Welfare.” 

Clause  No.  16 — Notice  and  assistance  re¬ 
garding  patent  and  copyright  infringement. 

The  provisions  of  this  clause  shall  be  iq>- 
pllcable  only  if  the  amount  of  this  ocmtract 
exceeds  $10,000. 

(a)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  in  reason¬ 
able  written  detail,  each  notice  or  claim  of 
patent  or  copyright  infringement  based  on 
the  performance  of  this  contract  of  which 
the  Contractor  has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit 
against  the  Government  on  account  of  any 
alleged  patent  or  copyright  Infringement 
arising  out  of  the  performance  of  this  con¬ 
tract  or  out  of  the  use  of  any  supplies  fur¬ 
nished  or  work  or  services  performed  here¬ 
under,  the  Contractor  shall  furnish  to  the 
Government,  when  requested  by  the  Con¬ 
tracting  Officer,  all  evidence  and  Information 
in  possession  of  the  Contractor  pertaining  to 
such  suit  or  dslm.  Such  evidence  and  infor¬ 
mation  shall  be  furnished  at  the  expense  of 
the  Government  except  where  the  Contractor 
has  agreed. 

Clause  No.  17 — Equal  opportunity. 

Subject  to  the  Indian  Preference  require¬ 
ments  of  Clause  26  during  the  performance 
of  this  contract,  the  Contractor  agrees  as 
follows: 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  age,  religion,  or  sex.  The 
Contractor  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and 
that  employees  are  treated  during  employ¬ 
ment,  without  regard  to  their  age,  religion, 
or  sex.  Such  action  shall  include,  but  not  be 
limited  to  the  following;  Employment,  up¬ 
grading,  demotion,  or  transfer;  recruitment 
or  recruitment  advertising;  payoff  ot  termi¬ 
nation;  rates  of  pay  or  other  forms  of  com¬ 
pensation;  and  selection  for  training,  in¬ 
cluding  apprenticeship. 

(b)  The  Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  Contractors  state  that 
all  qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  age, 
religion  or  sex. 

(c)  The  Contractor  will  Include  the  provi¬ 
sions  of  paragraphs  (a)  through  (b)  In  every 
subcontract  or  purchase  order,  so  that  such 
provisions  will  be  binding  upon  each  subcon¬ 
tractor  or  vendor.  The  Contractor  will  take 
such  action  with  respect  to  any  subcontract 
or  purchase  order  as  the  contracting  agency 
may  direct  as  a  means  of  enforcing  such  pro¬ 
visions.  including  sanctions  for  noncom- 
pllance:  Provided,  however.  That  In  the  event 
the  Contractor  becomes  Involved  In,  or  is 
threatened  with  litigation  with  subcontractor 
or  vendor  as  a  result  of  such  direction  by  the 
contracting  agency,  the  Contractor  may  re¬ 
quest  the  United  States  to  enter  Into  such 
litigation  to  protect  the  Interest  of  the 
United  States. 

aause  No.  18— Clvfl  Rights  Act  of  1964. 


The  Equal  Opportunity  clause  of  this 
contract  applies  except  where  it  conflicts  with 
703(1)  of  Title  vn  of  the  Civil  Rights  Act  of 
1964,  78  Stat.  253  267,  46  UjS.C.  2000e.  which 
pertains  to  Indian  tribes  as  employers  and  to 
preferential  treatment  In  employment  given 
to  Indians  residing  on  or  near  reservations. 

Clause  No.  19 — Certificate  of  nonsegregated 
facilities. 

By  signing  the  contract  the  Contractor  cer¬ 
tifies  that  he  does  not  maintain  or  provide 
for  his  employees  any  segregated  faclUtles  at 
any  of  his  establishments,  and  that  he  does 
not  permit  his  employees  to  perform  their 
services  at  any  location,  under  his  control, 
where  segregated  facilities  are  maintained. 
He  certifies  further  that  he  will  not  maintain 
or  provide  for  his  employees  any  segregated 
facilities  at  any  of  his  establishments,  and 
that  he  will  not  permit  his  employees  to 
perform  their  services  at  any  location,  under 
his  control,  where  segregated  facilities  are 
maintained.  The  Contractor  agrees  that  a 
breach  of  this  certification  is  a  vltdatlon  of 
the  Equal  Opportunity  clause  in  this  con¬ 
tract.  As  used  In  this  oertiflea^n,  the  term 
“Segregated  facilities"  means  any  waiting 
rooms,  work  areas,  rest  rooms  and  wash 
rooms,  restaurants  and  other  eating  areas, 
time  clocks,  locker  rooms  and  other  storage 
or  dressing  areas,  parking  lots,  drinking 
fountains,  recreation  or  entertaini^nt  areas, 
transportation,  and  housing  facilities  pro¬ 
vided  for  employees  which  are  segregated  by 
explicit  directive  or  are  in  fact  segregated 
on  the  basis  of  race,  color,  religion,  or  na¬ 
tional  origin,  because  of  habit,  local  custom, 
or  otherwise.  He  further  agrees  that  (except 
where  he  has  obtained  Identical  certifications 
from  proposed  subcontractors  for  igiedfle 
time  periods)  he  will  obtain  Identical  certi¬ 
fications  from  proposed  subcontractors  prior 
to  the  award  of  subcontracts  exceeding 
$10,000  which  are  not  exempt  frmu  the  pro¬ 
visions  of  the  Equal  Opp^unity  clause; 
that  he  will  retain  such  certifications  in  his 
files;^  and  that  he  will  forward  the  following 
notlTO  to  such  proposed  subcontractors  (ex¬ 
cept  where  the  proposed  subcontractors  have 
submitted  Identical  certifications  for  spedfie 
time  periods) : 

Notice  to  prospective  subcontractors  of 
requirement  for  certifications  of  nonsegre¬ 
gated  facilities. 

A  certification  of  Nonsegregated  Facilities 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10.(KX)  which  Is  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or 
tor  all '  subcontracts  during  a  period  (Le.. 
quarterly,  semi-annually,  or  annually). 

Clause  No.  20 — Subcontracting. 

The  Contractor  shall  not  enter  Into  sub¬ 
contracts  for  any  of  the  work  contemplated 
imder  this  contract  without  obtaining  the 
prior  written  iqiproval  of  the  Contracting 
Officer  and  subject  to  such  conditions  and 
provisions  as  he  may  deem  necessary,  in  his 
discretion,  to  protect  the  interests  of  the 
Government:  Provided,  however.  That  not¬ 
withstanding  the  foregoing,  unless  other¬ 
wise  provided  herein,  such  prior  written  ap¬ 
proval  shall  not  be  required  for  the  purchase 
by  the  Contractor  of  articles,  supplies,  equip¬ 
ment  and  services  which  are  both  necessary 
for  and  merely  Incidental  to  the  perform¬ 
ance  of  the  required  under  this  contract; 
Provided,  further,  however.  That  the  afore¬ 
said  right  of  Contractor  to  engage  such  serv¬ 
ices  shall  in  no  event  be  construed  to  permit 
the  Contractor  to  subcontract  with  a  third- 
party  for  the  performance  at  any  major  func¬ 
tion  contemplated  under  this  contract  to  be 
performed  by  the  Contractor,  and  Provided, 
further,  however.  That  no  provision  of  thsi 
clause  and  no  such  approval  by  the  Contract¬ 
ing  Officer  of  any  subcontract  shall  be  deemed 
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in  any  event  or  In  any  manner  to  provide  for 
the  incurrence  of  any  obligation  of  the  Oov- 
ernment  in  addition  to  the  total  contract 
price. 

Clause  No.  21 — Competition  in  subcon¬ 
tracting. 

The  ContrtMstor  agrees  to  select  subcon¬ 
tractors  on  a  competitive  basis  to  the  max¬ 
imum  practical  extent  consistent  with  the 
objectives  and  requirements  of  this  contract. 

Clause  No.  22 — ^Utilization  of  small  bvisi- 
ness  concerns. 

(a)  It  is  the  policy  of  the  Government  as 
declared  by  the  Congress  that  a  fair  propor¬ 
tion  of  the  purchases  and  contrsuits  for  sup¬ 
plies  and  services  for  the  Government  be 
placed  with  small  business  concerns. 

(b)  The  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
small  business  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efficient  per¬ 
formance  of  this  contract  and  providing  that 
such  subconti^ting  is  accomplished  in  ac¬ 
cordance  with  the  Indian  Preference  require¬ 
ments  of  the  clause  entitled  “Utilization  of 
Indian  Business  Concerns.” 

Clause  No.  23 — ^Utilization  of  concerns  in 
labor  stu^lus  areas. 

(The  following  clause  shall  be  applicable  if 
this  contract  exceeds  $5,000.) 

It  is  the  policy  of  the  Government  to  place 
contracts  with  concerns  which  will  perform 
such  contracts  substantially  in  or  near  con¬ 
centrated  unemployment  or  under-employ¬ 
ment  sections  of  States  or  in  areas  of  per¬ 
sistent  or  substantial  labor  surplus,  where 
this  can  be  done  consistent  with  the  efficient 
performance  of  the  contftu:t  and  at  prices  no 
higher  than  are  obtainable  elsewhere.  The 
Contractor  agrees  to  use  his  best  efforts  to 
place  his  subcontracts  in  accordance  with 
this  policy.  In  complying  with  the  foregoing 
and  with  paragraph  (b)  of  this  clause  of  this 
contract  entitled  “Utilization  of  Small  Busi¬ 
ness  Concerns”  the  Contractor  in  placing  his 
subcontracts  shall  observe  the  following  order 
of  preference:  (1)  Indian  owned  firms;  (2) 
certlfied-ellgible  concerns  whl^  are  also 
ssaall  business  concerns;  (3)  other  eertifled- 
ellgible  concerns;  (4)  persistent  labor  sur¬ 
plus  area  concerns  which  are  also  small  busi¬ 
ness  concerns;  (5)  other  persistent  labor  siu:- 
plus  area  concerns;  (0)  substantial  labor  sur¬ 
plus  area  concerns  which  are  also  small  busi¬ 
ness  concerns;  (7)  other  substantial  labor 
surplus  area  concerns;  and  (8)  small  busi¬ 
ness  concerns  which  are  not  labor  surpliis 
area  concerns. 

Clause  No.  24 — Utilization  of  minority 
business  enterprises. 

(a)  It  is  the  policy  of  the  Government  that 
minority  bxislness  enterprises  shall  have  the 
maximum  practicable  opportunity  to  par¬ 
ticipate  in  the  performance  of  Government 
contracts. 

(b)  The  Contractor  agrees  to  use  his  best 
efforts  to  carry  out  this  policy  in  the  award 
of  his  subcontracts  to  the  fullest  extent  con¬ 
sistent  with  the  efficient  performance  of  this 
contract.  As  used  in  this  contract,  the  term 
“minority  business  enterprise"  means  a  busi¬ 
ness,  at  least  50  percent  of  which  is  owned  by 
minority  group  members  or,  in  case  of  pub¬ 
licly  owned  businesses,  at  least  51  percent  of 
the  stock  of  which  is  owned  by  minority 
group  members.  For  the  purposes  of  this  defi¬ 
nition,  minority  group  members  are  Negroes, 
Spanish-speaking  American  persons,  Ameri- 
can-Orientals,  Amerlcan-Indians,  American- 
Eskimos,  and  Americap  Aleuts.  However, 
to  be  consistent  witll  the  Indian  pref¬ 
erence  provisions  of  Pub.  L.  93-638,  the 
last  three  minorities  indentified  in  the  pre¬ 
ceding  sentence  will  be  given  preference  over 
any  others  in  accordance  with  the  clause 


their  status  as  minority  business  enterprises 
in  lieu  of  an  independent  investigation. 

Clause  No.  25 — ^Utilization  of  Indian  Busi¬ 
ness  Concerns. 

The  contractor  agrees  to  give  preference  In 
pvirchasing  and  subcontracting  to  Indian  or¬ 
ganizations  and  Indian  owned  economic  en¬ 
terprises  to  the  maximum  extent  that  is  con¬ 
sistent  with  the  efficient  performance  of  this 
contract. 

Clause  No.  26 — ^Indian  in  Training  and 
Employment  Preference. 

It  is  the  policy  of  the  Government  to  give 
preference  and  opportunities  for  training 
and  employment,  under  contracts  and  sub¬ 
contracts  awarded  pursuant  to  the  Indian 
Self-Determination  Act,  to  Indians. 

The  Contractor  agrees^to  give  sueh  pref¬ 
erence  and  opportimity  to  Indians  for  train¬ 
ing  and  employment  under  this  contract  to 
the  extent  that  such  Is  consistent  with  the 
efficient  performance  of  this  contract. 

The  Contractor  further  agrees  to  comply 
with  any  rules,  reg\ilations  and  reporting  re¬ 
quirements  which  may  be  imposed  by  the 
DHEW  Office  for  Civil  Rights  for  purposes  of 
Insuring  the  proper  exercise  of  this  authority. 

The  Contractor  agrees  to  insert  this  clause 
in  all  subcontract  (s)  under  this  contract. 

Clause  No.  27 — Inspection. 

The  Government,  through  any  authorized 
representatives,  has  the  right,  at  all  reason¬ 
able  times,  to  Inspect,  or  otherwise  evaluate 
the  work  performed  or  being  performed  here- 
imder  and  the  premises  in  which  it  is  being 
performed.  If  any  inspection,  or  evaluation  is 
made  by  the  Government  on  the  premises  of 
the  Contractor  or  a  subcontractor,  the  Con¬ 
tractor  shall  provide  and  shall  require  his 
subcontractors  to  provide  all  reasonable  fa¬ 
cilities  and  assistance  for  the  safety  and  con¬ 
venience  of  the  Government  representatives 
in  the  performance  of  their  duties.  An  inspec¬ 
tions  and  evaluations  shall  be  performed  in 
such  a  manner  as  will  not  unduly  delay  the 
work. 

Clause  No.  28 — Changes. 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
siu^ties,  if  any,  make  changes,  within  the 
general  scope  of  this  contract,  in  any  one  or 
more  of  the  following  (i)  drawings,  designs, 
or  specifications,  (ii)  place  of  inspection, 
delivery,  or  acceptance,  and  (Iv)  the  amount 
of  Government-furnished  property.  If  any 
such  change  causes  an  Increase  or  decrease 
in  the  cost  of,  or  the  time  required  for  per¬ 
formance  of,  this  contract,  or  otherwise  af¬ 
fects  any  other  provisions  of  this  contract, 
whether  changed  or  not  changed  by  any  such 
order,  an  equitable  adjustment  shall  be  made 
(1)  in  the  contract  price  or  time  of  perform¬ 
ance,  or  both,  and  (il)  in  such  provisions  of 
the  contract  as  may  be  so  affected,  and  the 
contract  shall  be  modified  In  writing  accord¬ 
ingly.  Any  claim  by  the  Contractor  for  ad¬ 
justment  \mder  this  clause  must  be  asserted 
within  thirty  (30)  days  from  the  date  of 
receipt  by  the  Contractor  of  the  notification 
of  change;  Provided,  however.  That  the  (ton- 
tractlng  Officer,  if  he  decides  that  the  facts 
justify  such  action,  may  receive  and  act  upon 
any  such  claim  asserted  at  any  time  prior 
to  finsd  payment  under  this  contract.  Where 
the  cost  of  property  made  obsolete  or  excess 
as  a  result  of  a  change  is  included  in  the 
Contractor’s  claim  for  adjustment,  the  Con¬ 
tracting  Officer  shall  have  the  right  to  pre¬ 
scribe  the  manner  of  disposition  of  such 
property.  Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  “Disputes”.  However,  noth¬ 
ing  In  this  clause  shall  excuse  the  Contractor 
from  proceeding  with  the  contract  as 
changed. 

Clause  No.  29 — ^Retrocession. 


retrocession,  notwithstanding  the  fact  that 
the  Contractor  may  be  a  tribal  organization 
other  than  the  tribe. 

(b)  Should  the  tribe  request  retrocession 
of  the  contract  and  the  Contractor  is  other 
than  the  Tribe,  the  Contracting  Officer  will 
notify  the  Contractor  of  the  request  and  in 
consultation  with  the  Tribe  and  the  Con¬ 
tractor  establish  the  effective  date  of  the 
retrocession.  The  retrocession  will  become 
effective  no  later  than  120  days  after  the 
Contracting  Officer  receives  the  Tribe’s 
request  unless  the  Tribe  and  the  Contracting 
Officer  mutually  agree  on  a  later  date. 

(c)  Immediately  after  receipt  of  the  re¬ 
quest  for  retrocession  and  where  applicable 
notifying  the  Contractor,  the  Contracting 
Officer  will  meet  with  the  Contractor  and 
mutually  agree  to — 

(1)  A  plan  for  the  orderly  transfer  of  re¬ 
sponsibilities; 

(2)  A  plan  for  inventorying  materials  and 
supplies  on  hand; 

(3)  An  accounting  for  funds.  Including 
but  not  limited  to  current  and  anticipated 
obligations; 

(4)  The  cost  of  operation  until  retroces¬ 
sion;  and, 

(5)  The  identification  of  all  records  relat¬ 

ing  to  the  contract  and  the  contracted  func¬ 
tion.  • 

Clause  No.  30 — Assumption,  Reassumption 
of  Contract  Programs. 

(a)  When  the  contracting  officer  with 
the  concurrence  of  the  Area  Director  deter¬ 
mines  that  the  performance  of  a  contractor 
undw  these  regulations  Involves  (1)  the  vio¬ 
lation  of  the  rights  or  endangerment  of  the 
health,  safety,  or  welfare  or  any  person,  or 
(2)  gross  negligence  or  the  mismanagement 
in  the  handling  or  use  of  funds  imder  the 
contract,  including  any  material  failure  to 
comply  with  the  terms  and  conditions  of  the 
contract,  the  contracting  officer  wUl,  in  writ¬ 
ing,  notify  the  contractor  of  such  determi¬ 
nation  and  will  request  that  the  oontiactor 
take  such  corrective  action  within  such  pe¬ 
riod  of  time  as  the  Secretary  may  prescribe. 

(b)  When  the  contracting  officer  deter¬ 
mines,  after  making  a  determination  de¬ 
scribed  in  paragraph  (a)  of  this  section,  that 
such  action  la  necessary  to  protect  contract 
funds  which  will  otherwise  be  expended  con¬ 
trary  to  the  best  interests  of  the  Indifins  to 
be  served  or  is  otherwise  necessary  to  pro¬ 
tect  the  health  or  welfare  of  the  Indian 
population,  he  may,  pending  the  prompt  ini¬ 
tiation  and  resolution  of  rescission  proceed¬ 
ings  and  after  reasonable  written  notice  to 
the  contractor,  suspend,  in  whole  or  in  part, 
federal  assistance  under  the  contract.  No 
obligations  incurred  by  the  contractor  dur¬ 
ing  the  period  of  suspension  shall  be  allow¬ 
able  under  the  suspended  contract  (or  por¬ 
tion  of  the  contract),  except  that  the  con¬ 
tracting  officer  may,  with  the  concurrence 
of  the  Area  Director,  allow  necessary  and 
proper  costs  which  the  contractor  could  not 
reasonably  avoid  dxirlng  the  period  of  sus¬ 
pension  or  which  he  determines  may  be  nec¬ 
essary  to  preserve  the  project  or  best  in¬ 
terests  of  the  Indians  to  be  served:  Provided, 
that  such  costs  would  otherwise  be  allow¬ 
able  under  this  subpart.  Appropriate  adjust¬ 
ments  to  the  payments  under  the  suspended 
contract  (or  portion  of  the  contract)  will  be 
made,  either  by  withholding  the  payments  or 
by  not  allowing  the  contractor  credit  for  dis¬ 
bursements  which  it  may  make  in  liquida¬ 
tion  of  unauthorized  obligations  it  incurs 
during  the  period  of  srispension.  S\ispenslons 
shall  remain  in  effect  until  the  contractor 
has  taken  corrective  action  to  the  satisfac¬ 
tion  of  the  contracting  officer  and  the  Area 
Director,  or  given  assurances  satisfactory  to 
the  contracting  officer  and  the  Area  Director 
that  corrective  action  will  be  taken,  or  unUl 
the  contract  is  rescinded. 


entitled,  “Utilization  o^  Indian  Business  Con¬ 
cerns.”  Contractors  may  rely  on  written  rep-  (a)  ’The  Indian  tribe  that  Initially  re- 
resentations  by  subcontractors  regarding  quested  this  contract  may  also  request  Its 
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(c)  When  the  oontraoMng  officer  with  the 
concurrence  of  the  Area  Director  determines 
that  a  con^ctOT  has  not  taken  correcttve 
action  (as  prescribed  by  him  under  para¬ 
graph  (a)  of  this  section)  to  his  satisfaction, 
he  may,  after  the  contractor  has  been  pro¬ 
vided  an  opportunity  for  a  hearing  In  accord¬ 
ance  with  paragraph  (d)  of  this  section, 
rescind  the  contract  In  whole  or  In  part  and. 

If  appropriate,  assume  or  ^es^lme  control  or 
operation  of  the  program,  activity,  or  service 
Involved, 

(d)  (1)  When  the  contracting  officer  has 
made  a  determination  described  In  paragraph 

(c)  of  this  section,  he  shall  In  writing  notify 
the  contractor  of  such  determination  and  of 
the  contractor's  right  to  reqtKst  a  review  of 
such  determination  and  of  the  determination 
described  In  paragraph  (a)  of  this  section. 
Such  notification  by  the  contracting  officer 
shall  set  forth  the  reasons  for  the  determina¬ 
tion  In  sufficient  detail  to  enable  the  con¬ 
tractor  to  respond  and  shall  Inform  the  con¬ 
tractor  of  Its  right  to  a  hearing  before  a 
Contract  Ai)peals  Board  described  In  sub- 
paragraph  (d)  (2)  of  this  section. 

(2)  Contract  Appeals  Board  shall  be  com¬ 
posed  of  3  persons  appointed  by  the  Director, 
Indian  Health  Service.  Such  persons  may  not 
be  selected  from  people  In  the  Immediate 
office  of  any  person  participating  In  the 
determinations  at  Issue.  The  Board  shall 
meet  as  often  and  for  so  long  as  necessary 
to  render  a  prompt  Initial  decision  consist¬ 
ent  with  providing  the  contractor  with  a 
fair  hearing.  The  Board  may  operate  with 
informal  rules  which  must  at  a  minimum  as¬ 
sure  the  following; 

(I)  Sufficient  notice  of  the  issues  to  be 
considered  (where  such  notice  has  not  previ¬ 
ously  been  afforded) ; 

(II)  An  opportunity  to  be  represented  by 
counsel; 

(III)  An  opportunity  to  make  a  record  of 
the  proceedings; 

(Iv)  An  opportunity  to  present  witnesses 
on  contractor’s  behalf;  and 

(v)  An  opportunity  to  cross-examine  other 
witnesses  either  orally  or  through  written 
Interrogatories. 

The  Contract  Appeals  Board  shall  make  an 
Initial  written  recommended  decision  which 
shall  become  final  within  20  days  unless  the 
Director,  Indian  Health  Service  determines 
that  a  contrary  decision  Is  warranted.  Any 
such  decision  by  the  Director  of  the  Indian 
Health  Service  will  be  In  writing  and  will  be 
specific  as  to  the  reasons  for  bis  decision. 

(e)  Where  the  contracting  officer,  with  the 
conciurence  of  the  Area  Director,  determines 
that  a  contractor’s  performance  under  a  con¬ 
tract  awarded  under  this  subpart  poses  an 
immediate  threat  to  the  safety  of  any  per¬ 
son,  he  may  Immediately  rescind  the  contract 
in  whole  or  In  part  and^  If  appropriate  the 
Area  Director  mav  assume  or  resume  con¬ 
trol  or  operation  of  the  program,  activity, 
or  service  Involved.  In  such  case,  the  Director, 
Indian  Health  Service,  shall  designate  three 
officers  or  employees  of  the  Department  to 
serve  as  a  hearing  panel,  one  of  whom 
be  designated  as  chairman.  No  officer  or  em¬ 
ployee  Irom  the  Immediate  c^ce  of  any  of 
the  officials  who  had  a  part  In  the  decision 
to  terminate  the  contract  under  this  para¬ 
graph  may  be  designated  to  serve  on  the 
hearing  panel. 

(1)  The  hearing  shall  be  commenced  within 
10  days  after  the  rescission  of  the  contract 
and  diall  afford  each  party  to  the  proceed¬ 
ing: 

(I)  Sufficient  notice  of  the  issues  to  be 
considered  (where  such  notice  has  not  previ¬ 
ously  been  afforded) ; 

(II)  An  opportunity  to  be  represented  by 
counsel; 

t  (Ul)  An  opportunity  to  make  a  record  of 
the  proceedings; 


(Iv)  An  opportunity  to  present  witnesses  on 
contractor's  behalf;  and 

(v)  An  opportunity  to  cross-examine  other 
witnesses  either  orally  or  through  written 
Interrogatories. 

(2)  The  hearing  panel  shall,  within  2S 
days  after  the  conclusion  of  the  hearing, 
notify  all  parties  In  writing  of  Its  decision. 

(3)  Such  decision  shall  not  be  subject  to 
further  hearing  In  accordance  with  42  CFB 
Part  50,  subpart  D  or  with  45  CFR  Part  16. 

(f)  In  any  case  where  the  contracting  of¬ 
ficer  rescinded  a  contract  under  para¬ 
graphs  (c)  or  (e)  of  this  section,  he  may 
decline  to  enter  Into  a  new  contract  agree¬ 
ment  with  the  contractor  until  such  time  as 
he  is  satisfied  that  the  basis  for  the  rescission 
has  been  corrected. 

Nothing  In  this  section  shall  be  construed 
as  contravening  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1590),  as 
amended  (29  UB.C.  651) . 

Clause  No.  31 — Payment  of  Interest  on 
contractors’  claims, 

(a)  If  an  appeal  Is  filed  by  the  contractor 
from  a  final  decision  of  the  Contracting 
Officer  under  the  Disputes  clause  of  this  con¬ 
tract,  denying  a  claim  arising  under  the  con¬ 
tract,  simple  Interest  on  the  amount  of  the 
claim  finally  determined  owned  by  the  Gov¬ 
ernment  shall  be  payable  to  the  Contractor. 
Such  Interest  shall  be  at  the  rate  determined 
by  the  Secretary  of  the  Treasury  pursuant 
to  Public  Law  92-41,  85  Stat.  97,  from  the 
date  the  Contractor  furnished  to  the  Con¬ 
tracting  Officer  his  written  appeal  under 
the  Disputes  clause  of  this  contract,  to  the 
date  of  (1)  a  final  Judgment  by  a  court  of 
competent  Jurisdiction,  or  (2)  mailing  to  the 
Contractor  of  a  supplemental  agreement  for 
execution  either  confirming  completed  nego¬ 
tiations  between  the  parties  or  carrying  out 
a  decision  of  a  board  of  contract  appeals. 

(b)  Notwithstanding  (a),  above,  (1)  In¬ 
terest  shall  be  applied  only  from  the  date 
payment  was  due.  If  such  date  is  later  than 
the  filing  of  appeal,  and  (2)  Interest  shall 
not  be  paid  for  any  period  of  time  that  the 
Contracting  Officer  determines  the  Contrac¬ 
tor  has  unduly  delayed  In  pursuing  his 
remedies  before  a  board  of  contract  appeals 
or  a  court  of  competent  Jiirisdictlon. 

Claiise  No,  32 — Government-furnished 

property. 

(a)  The  Government  shall  deliver  to  the 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  prop¬ 
erty  described  elsewhere  In  this  contract, 
together  with  such  related  data  and  Infor¬ 
mation  as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  in¬ 
tended  use  of  such  property  (hereinafter 
referred  to  as  “Government-Purnlshed  Prop¬ 
erty”).  The  delivery  or  performance  dates 
for  the  supplies  or  services  to  be  furnished 
by  the  Contractor  under  this  contract  are 
based  upon  the  expectation  that  Govem- 
ment-Pumlshed  Property  suitable  for  use 
will  be  delivered  to  the  Contractor  at  the 
times  stated  elsewhere  In  this  contract  or.  If 
not  so  stated.  In  sufficient  time  to  enable 
Uie  Contractor  by  such  time  or  times,  the 
formanoe  datee.  In  the  event  that  Govem- 
ment-Fumlshed  Property  Is  not  delivered  to 
the  Contractor  to  meet  such  delivery  or  per- 
Contractlng  Officer  shall,  upon  timely  writ¬ 
ten  request  made  by  the  Contractor,  make 
a  determination  of  the  delay  occasioned  the 
Contractor  occasioned  the  Contractor  there¬ 
by,  and  shall  equitably  adjust  the  delivery, 
or  performance  dates  ot  the  contract  price, 
or  both,  imd  any  other  contractual  provision 
affected  by  the  delay.  In  the  event  that  Gov- 
emment-Purnlshed  Property  Is  received  by 
the  Contractor  In  a  condition  not  svUtable 
for  Its  Intended  use.  the  Contractor  shall, 
upoiv.  receipt  thereof,  notify  the  Contracting 
CM5cer  of  such  fact  and,  as  directed  by  the 
Contracting  Officer,  either  (1)  return  such 


property  at  the  Oovammenfs  expense  or 
otherwise  dispose  of  such  property,  or  (2) 
effect  repairs  or  modifications.  Upon  com¬ 
pletion  of  (1)  or  (2)  above,  the  Contracting 
Officer  upon  timely  written  request  of  the 
Contractor  shall  equitably  adjtut  the  de¬ 
livery  or  performance  dates  or  the  contract 
price,  or  both,  and  any  other  contractual 
provision  effected  by  the  retxtm,  disposition, 
repair  or  modification.  Ihe  foregoing  provi¬ 
sions  for  adjustment  are  exclusive  and  the 
Government  shall  not  be  liable  to  suit  for 
breach  of  contract  by  reason  of  any  delay 
In  delivery  of  Government-Furnished  Prop¬ 
erty  or  delivery  of  such  property  in  a  condi¬ 
tion  not  suitable  for  Its  Intended  use. 

(b)  By  notice  in  writing  the  Contracting 
Officer  may  decrease  the  property  furnished 
or  to  be  furnished  by  the  Government  under 
this  contract.  In  any  such  case,  the  Con¬ 
tracting  Officer  upon  timely  written  request 
of  the  Contractor  shall  equitably  adjust  the 
delivery  or  performance  dated  or  the  contract 
price,  or  both,  and  any  other  contractual 
provisions  affected  by  the  decrease. 

(c)  Title  to  the  Government-Furnished 
Property  shall  remain  in  the  Govermnent. 
Title  to  Government-Furnished  Property 
shall  not  be  affected  by  the  incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government-Furnished  Property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  its 
Identity  as  personality  by  reason  of  affixation 
to  any  reality. 

(d)  The  Government-Furnished  Property, 
unless  otherwise  specifically  provided  herein, 
and  except  as  otherwise  approved  or  directed 
by  the  Contracting  Officer  In  writing,  shall 
be  used  exclusively  for  the  performance  of 
this  contract. 

(e)  The  Contractor  shall  maintain  and  ad¬ 
minister,  In  accordance  with  sound  business 
practice,  a  program  for  the  maintenance,  re¬ 
pair,  protection  and  preservation  of  Govern¬ 
ment-Furnished  Property,  until  dl^osed  of 
by  the  Contractor  in  accordance  with  this 
clause.  In  the  event  that  any  damage  occurs 
to  Government-Furnished  Property  the  risk 
of  which  has  been  assumed  by  the  Govern¬ 
ment  under  this  contract,  the  Government 
shall  replace  such  Items  or  the  Contractor 
shall  make  such  repair  of  the  property,  as 
the  Government  directs;  Provided,  however. 
That  If  the  Contractor  cannot  effect  such 
repair  within  the  time  required,  the  Con¬ 
tractor  may  reject  such  property.  The  con¬ 
tract  price  Includes  no  compensation  to  the 
Contractor  for  the  performance  of  any  repair 
or  replacement  for  which  the  Government  Is 
responsible;  and  an  equitable  adjustment 
will  be  made  In  the  contract  price  for  any 
such  repair  or  replacement  of  Government- 
Furnished  Property  made  at  the  direction  of 
the  Government.  Any  repair  or  replacement 
for  which  the  Contractor  is  responsible  under 
the  provisions  of  this  contract  shall  be  ac¬ 
complished  by  the  Contractor  at  Its  own 
expense. 

(f )  The  Contractor  also  agrees  to  maintain 
and  administer.  In  accordance  with  smmd 
business  practice,  a  property  control  system 
which  will  provide  the  following;  ConWaot 
number;  nomenclature  of  Item;  quantity  re¬ 
ceived;  Issued;  and  balance  on  hand;  posting 
reference  to  include  date  received.  Issued 
unit  price  and  location;  marking  or  Identi¬ 
fication  of  Item;  adequate  maintenance,  stor¬ 
age,  and  security  of  Govemment-Fumlshed 
Property,  until  disposed  of  by  the  Contractor 
In  accordance  with  this  clause.  The  Contrac¬ 
tor  further  agrees  to  receipt  promptly  for  all 
Government  property  In  a  form  and  Tna.nnAi- 
as  presclbed  by  the  Contracting  Officer. 

(g)  Ihe  Contractor  agrees  to  make  avail¬ 
able  to  authorized  representatives  of  the 
Contracting  Officer  at  all  reasonable  times 
at  the  office  of  the  Contractor  all  of  Its  prop¬ 
erty  records  under  this  contract,  and  access 
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to  any  premises  where  any  of  the  Govern¬ 
ment-Furnished  Property  Is  located. 

(h)  (1)  The  Conti^tor  shall  not  be  liable 
for  any  loss  of  or  damage  to  the  Government- 
Furnished  Property,  or  for  expenses  Inci¬ 
dental  to  such  loss  or  damage  except  that 
the  Contractor  shall  be  liable  for  any  such 
loss  or  damage  (Including  expenses  inciden¬ 
tal  thereto) : 

(A)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor’s  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superin¬ 
tendents,  or  other  equivalent  representatives 
who  have  supervision  or  direction  of  all  or 
substantially  all  of  the  Contractor’s  business, 
or  all  or  substantially  all  of  the  Contractor’s 
operations  at  any  one  plant,  laboratory,  or 
separate  location  in  which  this  contract  is 
being  performed;  or 

(B)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  its  directors,  officers,  or  other  repre¬ 
sentatives  mentioned  in  subparagraph  (A) 
above,  to  maintain  and  administer,  in  accord¬ 
ance  with  soiind  business  practice,  the  pro¬ 
gram  for  maintenance,  repair,  protection  and 
preservation  of  Govemment-Fumlshed  Prop¬ 
erty  as  required  by  subparagraph  (e)  above; 
or 

(C)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  this  con¬ 
tract;  or 

(D)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  some  other 
provision  of  this  contract,  or  of  the  sched¬ 
ules  or  task  orders  thereunder,  but  only  to 
the  extent  of  the  insurance  so  required  to  be 
procured  and  maintained  or  to  the  extent 
of  insuraxtce  actually  procured  and  main¬ 
tained,  whichever  is  greater;  or 

(E)  Which  results  from  a  risk  which  is  in 
fact  covered  by  Insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or  reimburse¬ 
ment;  Provided,  That,  if  more  than  one  of  the 
above  exceptions  shall  be  applicable  in  any 
case,  the  Contractor’s  liability  under  any 
one  exception  shall  not  be  limited  by  any 
other  exception. 

(ii)  The  Contractor  represents  that  it  is 
not  including  in  the  price  hereimder,  and 
agrees  that  it  will  not  hereafter  include  in 
any  price  to  the  Government,  any  charge  or 
reserve  for  Insurance  (including  self-insur¬ 
ance  funds  or  reserves)  covering  loss  or  de¬ 
struction  of  or  damage  to  the  Government- 
Furnished  Property,  except  to  the  extent  that 
the  risk  of  loss  is  Imposed  on  the  Contractor 
under  (i)  (C)  above,  or  insurance  has  been 
required  under  (1)  (D)  above. 

(ill)  Upon  the  happening  of  loss  or  de'- 
structlon  of  or  damage  to  any  Government- 
Furnished  Property,  the  Contractor  shall 
notify  the  Contracting  Officer  thereof  and 
shall  take  all  reasonable  steps  to  protect  the 
Government-Furnished  Property  from  fxir- 
there  damage,  sepEirate  the  danmged  and  un¬ 
damaged  Government-Furnished  Property 
in  the  best  possible  order,  and  furnish  to  the 
Contracting  Officer  a  statement  of: 

(A)  The  lost,  destroyed  and  damaged  Gov¬ 
ernment-Furnished  Property; 

(B)  The  time  and  origin  of  the  loss,  de¬ 
struction  or  damage; 

(C)  All  known  interest  in  commingled 
property  of  which  the  Government-Fur¬ 
nished  Property  is  a  part;  and 

(D)  The  Insurance,  if  any,  covering  ally 
part  of  or  interest  in  stich  commingled  prop¬ 
erty. 

’The  Contractor  shall  be  reimbursed  for  the 
expenditures  made  by  it  m  performing  its 
obligations  \mder  the  subparagraph  (ill),  to 
the  extent  approved  by  the  Contracting  Of¬ 


ficer  and  set  forth  in  a  supplemental  agree¬ 
ment  or  amendment  to  this  contract. 

(Iv)  With  the  prior  written  approval  of 
the  Contracting  Officer  after  loss  or  destruc¬ 
tion  of  or  damage  to  Government-Furnished 
Property,  and  subject  to  such  conditions  and 
limitations  as  may  be  imposed  by  the  Con¬ 
tracting  Officer,  the  Contractor  may,  in  order 
to  minimize  the  loss  to  the  Government  or 
in  order  to  permit  resumption  of  business 
or  the  like,  sell  for  the  account  of  the  Gov¬ 
ernment  any  item  of  Government-Furnished 
Property  which  has  been  damaged  beyond 
practicable  repair,  or  which  is  so  commingled 
or  combined  with  property  of  other,  includ¬ 
ing  the  Contractor,  that  separation  is  im¬ 
practicable. 

(v)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government- 
Furnished  Property  for  which  the  Con¬ 
tractor  is  relieved  of  liability  under  the  fore¬ 
going  provisions  of  this  clause,  and  except 
for  reasonable  wecu-  and  tear  or  depreciation, 
or  the  utilization  of  the  Government-Fur¬ 
nished  Property  in  acoordaiKie  with  the  pro¬ 
visions  of  this  contract,  the  Government- 
Furnished  Property  (other  than  property 
permitted  to  be  sold)  shall  be  returned  to  the 
Government  in  as  good  condition  as  when 
received  by  the  Contractor  in  connection 
with  this  contract,  or  as  repaired  under 
paragraph  (e)  above. 

(vl)  In  the  event  the  Contractor  is  reim¬ 
bursed  or  compensated  for  any  loss  or  de¬ 
struction  of  or  damage  to  the  Government- 
Pumlshed  Property,  it  shall  equitably  reim¬ 
burse  the  Government.  The  Contractor  shall 
do  nothing  to  prejudice  the  Government’s 
rights  to  recover  against  third  parties  for  any 
such  loss,  destruction  or  damage  and,  upon 
the  request  of  the  Contracting  Officer,  shall 
at  the  Government’s  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  assistance  in  the 
prosecution  of  suit  and  the  execution  of  in¬ 
struments  of  asslgiunent  in  favor  of  the  Gov¬ 
ernment)  in  obtaining  recovery. 

(i)  Upon  completion  or  expiration  of  this 
contract,  any  Government  property  which 
has  not  been  consumed  in  the  performance 
of  this  contract  or  which  has  not  been  previ¬ 
ously  disposed  of  In  accordance  vdth  the  pro¬ 
visions  of  this  clause,  or  for  which  the  Con¬ 
tractor  has  not  otherwise  been  relieved  of 
responsibility,  shall  be  disposed  of  in  the 
same  manner,  and  subject  to  the  same  proce¬ 
dures,  as  is  provided  in  paragraph  (g)  of  the 
clause  of  this  contract  entitled  “TERMINA¬ 
TION  FOR  THE  CONVENIENCE  OF  THE 
GOVERNMENT’  with  respect  to  termination 
Inventory.  The  proceeds  of  any  such  disposi¬ 
tion  shall  be  applied  in  reduction  of  any  pay¬ 
ments  to  be  made  by  the  Government  to  the 
Contractor  under  this  contract,  or  shall 
otherwise  be  credited  to  the  price  or  cost  of 
the  work  covered  by  this  contract,  or  shall 
be  paid  in  such  other  manner  as  the  Con¬ 
tracting  Officer  may  direct.  Pending  final  dis¬ 
position  of  such  property,  the  Contractor 
agrees  to  take  such  action  as  may  be  neces¬ 
sary,  or  as  the  Contracting  Officer  may  direct, 
for  the  protection  and  preservation  thereof. 

(j)  If  the  Contracting  Officer  determines 
that  the  Interests  of  the  Government  require 
removal  of  any  Government-Furnished  Prop¬ 
erty,  or  if  the  Contractor  determines  any 
Qovemment-Purnlshed  Property  to  be  in 
excess  of  its  need  under  this  contract,  such 
Govemment-Fumlshed  Property  shall  bo 
disposed  of  in  the  same  manner  as  covered 
by  paragriq>h  (i)  above.  In  the  event  that 
the  Contracting  Officer  requires  the  removal 
of  any  Govemment-Fumlshed  Property  un¬ 
der  this  paragraph  (j)  or  paragraph  (i) 
above,  upon  timely  written  request  of  the 
Contractor,  an  equitable  adjustment  shall  be 
made  in  the  contract  price  to  cover  the  di¬ 
rect  cost  to  the  Contractor  of  such  removal 


and  of  any  property  damage  occasioned 
thereby. 

Clause  No.  33 — ^Examination  ef  records  by 
the  Comptroller  General. 

(a)  The  Contractor  agrees  that  the  Comp¬ 
troller  General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  expiration  of  3  years  after  final  pay¬ 
ment  under  this  contract,  or  of  the  time 
periods  for  the  particular  records  specified  in 
Part  1-20  of  the  Federal  Procurement  Regu¬ 
lations  (41  CFR  Part  1-20) ,  whichever  ex¬ 
pires  earlier,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu¬ 
ments,  papers,  and  records  of  the  Contractor 
involving  transactions  related  to  this  con¬ 
tract. 

(b)  The  Contractor  further  agrees  to  in¬ 
clude  in  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives  shall,  until  expiration  of  3 
years  final  payment  under  the  subcontract, 
or  of  the  time  periods  for  the  particular  rec¬ 
ords  specified  in  Part  1-20  of  the  Federal 
Procurement  Regulations  (41  CFR  Part  1- 
20) ,  whichever  expires  earlier,  have  access  to 
and  the  right  to  examine  any  directly  per¬ 
tinent  books,  documents,  papers,  and  rec¬ 
ords  of  such  subcontractor,  involving  trans¬ 
actions  related  to  the  subcontract.  The  term 
“subcontract”  as  used  in  this  clause  excludes 

( 1 )  purchase  orders  not  exceeding  $2,500  and 

(2)  subcontracts  or  purchase  orders  for  pub¬ 
lic  utility  services  at  rates  established  for 
uniform  applicability  to  the  general  public. 

Clause  No.  34 — ^Indemnity  and  insurance. 

(a)  The  Contractor  shall  indemnify  and 
save  and  keep  harmless  the  Government 
against  any  or  all  loss,  cost,  damage,  claim, 
expense  or  liability  whatsoever,  because  of 
accident  or  Injury  to  persons  or  property  or 
others  occurring  in  connection  with  any  pro¬ 
gram  Included  as  a  part  of  this  contract,  by 
providing  where  applicable,  the  Insurance 
described  below: 

(b)  The  Contractor  shall  secure,  pay  the 
premium  for.  and  keep  in  force  \mtil  the 
expiration  of  this  of  this  contract,  or  any 
renewal  period  thereof,  insurance  as  provided 
below.  Such  insurance  policies  shall  specifi¬ 
cally  include  a  provision  stating  the  liability 
assumed  by  the  Contractor  under  this  con¬ 
tract. 

(1)  Workman’s  compensation  Insurance  as 
required  by  laws  of  the  state. 

(2)  Owner’s  landlord’s  and  tenant’s  bbdlly 
Injury  liability  insurance  with  limits  of  not 
less  than  $50,000  for  each  person  and  $500,- 
000  for  each  accident. 

(3)  Property  damage  liability  insurance 
with  limits  of  not  less  than  $25,000  for  each 
accident. 

(4)  Automobile  Jxjdlly  injury  liability  in¬ 
surance  with  limits  of  not  less  thsm  $50,000 
for  each  person,  and  $500,000  for  each  accl- 

'  dent  and  property  damage  liability  Insurance 
with  a  limit  of  not  less  than  $5,000  for  each 
accident. 

(6)  Food  products  liability  Insurance  with 
limits  of  not  less  than  $50,000  for  each  per¬ 
son  and  $500,000  for  each  accident.  - 

(6)  Professional  malpractice  insurance 
where  mediccd,  dental  or  other  healih  pro¬ 
fessional  services  are  Involved. 

(7)  Other  liability  Insurance  not  specifi¬ 
cally  mentioned  when  required. 

(c)  Each  policy  of  Insurance  shall  contain 
an  endorsement  providing  that  cancellation 
by  the  insurance  company  shall  not  be 
effective  unless  a  copy  of  the  cancellation  is 
mailed  (registered)  to  the  Contracting  Officer 
30  days  prior  to  the  effective  date  of  cancel¬ 
lation. 

(d)  A  certificate  of  each  policy  of  insur¬ 
ance,  and  any  changed  therein,  shall  be  fur¬ 
nished  to  the  Contracting  Officer  inunediately 
upon  receipt  from  the  insurance  company. 
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(e)  Insurance  companies  of  the  Contractor 
shall  be  satisfactory  to  the  Contracting  Offi¬ 
cer.  When  In  his  opinion  an  Insurance  com¬ 
pany  Is  not  satisfactory  for  reasons  that  will 
be  stated,  the  Contractor  shall  provide  In¬ 
surance  through  companies  that  are  satis¬ 
factory  to  the  Contracting  Officer. 

(f)  Each  policy  of  Insurance  shall  contain 
a  provision  that  the  Insurance  ccnrler  waives 
any  rights  It  may  have  to  raise  as  a  defense 
the  tribe’s  sovereign  Immunity  from  suit, 
but  such  waiver  shall  extend  only  to  claims 
the  amount  and  nature  of  which  are  within 
the  coverage  and  limits  of  the  policy  of  In- 
siurance.  The  policy  shall  contain  no  provi¬ 
sion,  either  express  or  Implied,  that  will  serve 
to  authorize  or  empower  the  Insurance  car¬ 
rier  to  waive  or  otherwise  limit  the  tribe’s 
sovereign  immunity  outside  ot  beyond  the 
coverage  and  limits  of  the  policy  of  insur¬ 
ance. 

Clause  No.  35 — ^Falr  and  equal  treatment  of 
Indian  people. 

(a)  ’The  Contractor  agrees  to  make  no  disr 
criminatory  distinctions  among  Indian  pa¬ 
tients  or  benehclarles  of  this  contract.  For 
the  purpose  of  this  contract  discriminatory 
distinctions  Include  but  are  not  limited  to 
the  following: 

(I)  Denying  a  patient  any  service  or  bene¬ 
fit  or  availability  of  a  facility; 

(II)  Providing  any  service  or  benefit  to  a, 
patient  which  is  different,  or  Is  provided  on 
a  different  manner  or  at  a  different  time  from 
that  provided  to  other  patients  under  this 
contract;  subjecting  a  patient  to  segregation 
or  separage  treatment  in  any  manner  re¬ 
lated  to  his  receipt  of  any  service:  restricting 
a  patient  In  any  way  in  the  enjoyment  of 
any  advantage  or  privilege  enjoyed  by  others 
receiving  any  service  or  benefit;  treating  a 
patient  differently  from  others  in  determin¬ 
ing  whether  he  satisfies  any  admission,  en¬ 
rollment,  quota,  eligibility  membership,  or 
other  requirements  or  condition  which  in¬ 
dividuals  must  meet  in  order  to  be  provided 
any  service  or  benefit;  the  assignment  of 
times  or  places  for  the  provision  of  services 
on  the  basis  of  discriminatory  distinctions 
which  may  be  made  of  the  patients  to  be 
served. 

(b)  The  Government  reserves  the  right  to 
terminate  this  conlmct  In  whole  or  in  part 
whenever  the  Contractcw  falls  to  comply  with 
the  requirements  of  this  clause. 

Clause  No.  36 — ^Reports  to  the  Indian 
people. 

(a)  ’The  Contractor,  as  a  recipient  of  Fed¬ 
eral  financial  assistance,  shall  make  reports 
and  Information  available  to  the  Indian  peo¬ 
ple  serviced  or  represented  by  the  contractor. 
Such  reports  will  reflect  how  ^e  Federal 
assistance  funds  were  utilized  to  the  benefit 
of  the  Indian  people  served  or  represented 
as  follows:  (specific  reporting  requirements, 
formats  and  methods  of  distribution  to  the 
Indian  people  will  be  prescribed  In  the  scope 
of  the  contract.) 

Clause  No.  37 — Annual  reporting. 

(1)  For  each  fiscal  year  during  which  a 
tribal  organization  receives  or  expends  funds 
pursuant  to  a  contract  under  this  Part,  the 
tribe  which  requested  the  contract  must  sub¬ 
mit  a  report  to  the  Contracting  Officer.' ’The 
report  shall  Include,  but  not  be  limited  to, 
an  accounting  of  the  amounts  and  purposes 
for  which  the  contract  funds  were  expended 
and  Information  on  the  conduct  of  the  pro¬ 
gram  or  services  involved.  ’The  report  shall 
Include  any  other  information  requested  by 
the  Contracting  Officer  and  may  be  submitted 
as  follows: 

(I)  When  the  contract  is  with  the  govern¬ 
ing  body  of  an  Indian  tribe,  the  tribe  shall 
submit  the  report  to  the  Contracting  Officer. 

(II)  When  the  contract  Is  with  a  tribal  or¬ 
ganization  other  than  the  governing  body 
of  the  tribe,  the  tribe  has  the  option  of 
having  the  trlbai  organlaation  prepare  the 


r^>ort  and  submit  it  to  the  tribe  for  review 
and  approval  before  the  tribe  submits  it  to 
Uie  Contracting  Officer. 

(Ill)  When  the  contract  benefits  more  than 
one  tribe,  the  tribal  organization  shall  pre¬ 
pare  and  submit  the  report  to  each  of  the 
tribes  benefiting  under  the  contract.  Each 
tribe  shall  endorse  the  report  before  submit¬ 
ting  it  to  the  Contracting  Officer. 

(2)  ’The  annual  report  shall  be  submitted 
to  the  Contracting  Officer  within  60  days  of 
the  end  of  the  fiscal  year  in  which  the  con¬ 
tract  was  i)erformed.  However,  the  period  for 
submitting  the  report  may  be  extended  if 
there  is  J\ist  cause  for  such  extension. 

(3)  In  addition  to  the  yearly  reporting 
requirement  given  In  paragraphs  (a)  and 
(b)  of  this  section,  the  tribal  contractor 
shall  furnish  other  report  when  and  as  re¬ 
quired  by  the  Contracting  Officer. 

Clause  No.  38 — Questionnaires  and  surveys. 

In  the  event  the  performance  of  this  con¬ 
tract  Involves  the  collection  of  information 
upon  identical  items  from  10  or  more  per¬ 
sons,  other  than  Federal  employees,  the  Con¬ 
tractor  shall  obtain  written  approval  from 
the  Contracting  Officer,  prior  to  the  use  there¬ 
of,  of  any  forms,  schedules,  questionnaires, 
survey  plans  or  other  documents,  and  any 
revisions  thereto,  intended  to  be  used  in  such 
collection. 

Clause  No.  39 — Printing. 

Unless  otherwise  specified  in  this  contract, 
the  Contractor  shall  not  engage  in,  nor  sub¬ 
contract  for,  any  printing  (as  that  term  is 
defined  in  Title  I  of  the  Government  Printing 
and  Binding  Regulations  in  effect  on  the 
effective  date  of  this  contract)  in  connection 
with  the  performance  of  work  under  this 
contract:  Provided,  however.  That  perform¬ 
ance  of  a  requirement  under  this  contract 
involving  the  reproduction  of  less  than  6,000 
production  units  of  any  one  page,  or  less 
than  26,000  production  units  in  the  aggregate 
of  multiple  pages,  will  not  be  deemed  to  be 
printing.  A  production  unit  is  defined  as  one 
sheet,  size  8  by  10  Inches,  one  side  only, 
one  color. 

Clause  No.  40 — Price  reduction  for  defec¬ 
tive  cost  or  pricing. 

’The  following  clause  applies  to  all  con¬ 
tracts  where  cost  and  pricing  data  Is  re¬ 
quired  In  accordance  with  Pub.  L.  87-653. 

Price  Reduction  for  Defective  Cost  or 
Pricing  Data 

(a)  If  the  Contracting  Officer  determines 
that  any  price  negotiated  in  connection  with 
this  contract  or  any  cost  reimbursable  under 
this  contract  was  increased  by  any  signifi¬ 
cant  sums  because  the  Contractor,  or  any 
subcontractor  pursuant  to  the  clause  of  this 
contract  entitled  “Subcontractor  Cost  or 
Pricing  Data”  or  “Subcontractor  Cost  or 
Pricing  Data — Price  Adjustments,”  or  any 
subcontract  clause  therein  required,  fur¬ 
nished  Incomplete  or  inaccurate  cost  or 
pricing  data  or  data  not  current  as  certified 
In  his  Contractor’s  Certificate  or  Current 
Cost  or  Pricing  Data,  then  such  price  at 
cost  shall  be  reduced  accordingly  and  the 
contract  shall  be  modified  In  writing  to 
reflect  such  reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  “Disputes”  clause 
of  this  contract. 

(Notk:  Since  the  contract  Is  subject  to 
reduction  under  this  clause  by  reason  of 
defective  cost  or  pricing  data  submitted  In 
connection  with  certain  subcontracts,  it  Is 
expected  that  the  contractor  may  wish  to  in¬ 
clude  a  clause  in  each  such  subcontract  re¬ 
quiring  the  subcontractor  to  appropriately 
Indemnify  the  contractor.  It  is  also  expected 
that  any  subcontractor  subject  to  such  In- 
denmlflcation  will  generally  require  substan¬ 
tially  similar  Indemnification  for  defective 


cost  or  pricing  data  required  to  be  sub¬ 
mitted  by  his  lower  tier  subcont^ctors.) 

Clause  No.  41 — Subcontractor  cost  and 
pricing  data. 

’The  following  clause  should  be  Included 
In  all  contracts,  when  the  subcontracts  of 
the  type  and  size  described  therein  are 
contemplated. 

Subcontractor  Cost  and  Pricing  Data 

(a)  ’The  Contractor  shall  require  subcon¬ 
tractors  hereunder  to  submit  in  writing  cost 
or  pricing  data  under  the  following 
circumstances: 

(1)  Prior  to  award  of  any  cost-reimbursed 
type,  time  and  material  labor-hour,  incen¬ 
tive,  or  price  redeterminable  subcontract 
the  price  of  which  Is  expected  to  exceed 
$100,000;  and 

(2)  Prior  to  the  award  of  any  other  sub¬ 
contract,  the  price  of  which  is  expected  to 
exceed  $100,000,  or  to  the  pricing  of  any 
subcontract  change  or  other  modification  or 
which  the  price  adjustment  is  expected 
to  exceed  $100,000,  where  the  price  or  price 
adjustment  is  not  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  items  sold  in  substan¬ 
tial  quantities  to  the  general  public,  or 
prices  set  by  law  or  regvdatlon. 

(b)  ’The  Contractor  shall  require  subcon¬ 
tractors  to  certify,  substantially  the  same 
form  as  that  used  in  the  certificate  by  the 
Prime  Contractor  to  the  Government,  that, 
to  the  best  of  their  knowledge  and  belief, 
the  cost  and  pricing  data  submitted  under 
(a)  above  are  accurate,  complete,  and  cur¬ 
rent  as  of  the  date  of  the  execution,  which 
date  shall  be  as  close  as  possible  to  the 
date  of  agreement  on  the  negotiated  price 
of  the  subcontract  or  subcontract  change 
or  modification. 

(c)  The  Contractor  shall  Insert  the  sub¬ 
stance  of  this  clause  Including  this  para¬ 
graph  (c)  In  each  of  his  cost-reimbursement 
type,  time  and  material,  labor-hour,  price 
redeterminable,  or  incentive  subcontracts 
hereunder,  and  In  any  other  subcontract 
hereunder  which  exceed  $100,000  unless  the 
price  thereof  Is  based  on  adequate  price 
competition,  established  catalog  market 
prices  of  commercial  Items  sbld  in  substan¬ 
tial  quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation.  In  each  such  ex¬ 
cepted  subcontract  hereunder  which  exceed 
$100,000,  the  Contractor  shall  Insert  the  sub¬ 
stance  of  the  following  clause: 

Subcontractor  Cost  and  Pricing  Data-Price 
Adjustment 

(a)  Paragraph  (b)  and  (c)  of  this  clause 
shall  become  operative  only  with  respect  to 
any  change  or  other  modification  made  pur¬ 
suant  to  one  or  more  provisions  of  this  con¬ 
tract  which  Involves  a  price  adjustment  In 
excess  of  $100,000.  ’The  requirements  of  this 
clause  shall  be  limited  to  such  price  adjust¬ 
ments. 

(b)  The  Contractor  shall  require  subcon¬ 
tractors  hereunder  to  submit  cost  or  pricing 
data  \inder  the  following  clrcxunstances: 

(1)  Prior  to  award  of  any  cost-reimbiu'se- 
ment‘tyi>e,  time  and  material;  labor-hour, 
incentive,  or  price  redeterminable  subcon¬ 
tract,  the  price  of  which  Is  expected  to  ex¬ 
ceed  $100,000;  and — 

(2)  Prior  to  award  of  any  other  subcon¬ 
tract,  the  price  of  which  is  expected  to  ex¬ 
ceed  $100,000,  or  to  the  pricing  of  any  sub¬ 
contract  change  or  other  modification  for 
which  the  price  adjustment  Is  expected  to 
exceed  $100,000,  there  the  price  or  price  ad¬ 
justment  Is  not  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  Items  sold  In  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation. 

(c)  Ihe  Contractor  shall  require  subcon¬ 
tractors  to  certify,  in  substantially  the  same 
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form  as  tbat  used  in  the  Certificate  by  the 
Prime  Contractor  to  the  Qoverument,  that, 
to  the  best  of  their  knowledge  and  belief, 
the  cost  and  pricing  data  submitted  under 
(b)  above  are  accurate,  complete,  and  cur¬ 
rent  as  of  the  date  of  the  execution,  which 
date  shall  be  as  close  as  possible  to  the  date 
of  agreement  on  the  negotiated  price  of  the 
contract  modification. 

(d)  The  Contractor  shall  insert  the  sub¬ 
stance  of  this  (dause  Including  this  para¬ 
graph  (d)  In  each  subcontract  hereimder 
whlQh  exceeds  $100,000. 

Clause  No.  42 — ^Advance  payment. 

(a)  Amount  of  Advance.  At  the  request  of 
the  contractor,  and  subject  to  the  conditions 
hereinafter  set  forth,  the  Government  shall 
make  an  advance  payment,  or  advance  pay¬ 
ments  from  time  to  time,  to  the  Contractor. 
No  advance  pairment  shall  be  made  (1)  with¬ 
out  the  ^proval  of  the  officer  administering 
advance  payments  (hereinafter  called  the 
“Administering  Office”  and  designated  in 
paragraph  (k)  (4)  hereof)  as  with  all  ad¬ 
vance  payments  theretofore  made,  shall  ex¬ 
ceed  the  amount  stated  in  paragraph  (k)  (1) 
hereof;  and  (3)  without  a  prc^rly  certified 
invoice  or  invoices. 

(b)  Special  Bank  Account.  Until  all  ad¬ 
vance  payments  made  hereunder  are  liqui¬ 
dated  and  the  Administering  Office  iq>proves 
in  wriUixg  the  release  of  any  funds  due  and 
payable  to  the  Contractor,  all  advance  pay¬ 
ments  and  all  other  payments  rmder  the  con¬ 
tract  shall  be  made  by  check  payable  to  the 
Contractor,  and  be  marked  for  deposit  only 
in  a  Special  Bank  Account  with  the  bemk 
designated  In  paragraph  (k)  (3)  hereof.  No 
part  of  the  ftmds  In  the  Special  Bank  Ac- 
ooimt  shall  be  mingled  with  other  ftmds  of 
the  Contractor  pricv  to  wltiidrawal  thereof 
from  the  Special  Bcmk  Account  as  herein¬ 
after  provided.  Except  as  hereinafter  pro¬ 
vided,  ecu:h  withdrawal  shall  be  made  only  by 
check  of  the  Contractor  cotmterslgned  on 
behalf  of  the  Government  by  the  Contracting 
Officer  or  such  other  person  or  persons  as  he 
may  designate  in  writing  (hereinafter  called 
the  “CountMSigning  Agent") .  Until  otherwise 
determined  by  the  Administering  Office, 
ooimtersignatiuw  on  behalf  of  the  Govern¬ 
ment  will  not  be  required. 

(e)  Use  of  Funds.  The  funds  in  the  Spe¬ 
cial  Bank  Account  may  be  withdrawn  by  the 
Contractor  solely  tor  the  purxxises  of  making 
payments  for  items  of  allowable  cost  or  to 
reimburse  the  Contractor  for  such  items  of 
allowable  cost,  and  for  such  other  purposes 
as  the  Administering  Office  may  approve  In 
writing.  Any  interpretation  required  as  to 
the  proper  use  of  funds  shall  be  made  in 
writing  by  the  Administering  Office. 

(d)  Return  of  Funds.  Hie  Contractor  may 
at  any  time  repay  all  or  any  part  of  the 
funds  advanced  hereunder.  Whenever  so  re¬ 
quested  In  writing  by  the  Administering  Of¬ 
fice,  the  Contractor  shall  repay  to  the  Gov- 
eynment  such  part  of  the  unliquidated 
balance  of  advance  of  advance  payments  as 
shall  in  the  opinion  of  the  Administering 
Office  be  in  excess  of  current  requirements, 
or  {when  added  to  total  advance  previously 
made  and  liquidated)  in  excess  of  the 
amount  qieclfied  in  paragraph  (k)  (1)  hereof. 
In  the  event  the  Contractcn:  falls  to  repay 
such  part  of  the  unliquidated  balance  of  ad¬ 
vance  payments  when  so  requested  by  the 
Administering  Office,  all  or  any  part  thereof 
may  be  withdrawn  from  the  Special  Bank 
Aooount  by  checks  payable  to  the  Treastirer 
of  the  United  States  signed  scdely  by  the 
Countersigning  Agent  and  applied  In  reduc¬ 
tion  of  culvanoe  payments  then  outstanding 
hereunder. 

(e)  Liquidation,.  If  not  otherwise  liqui¬ 
date^  the  advazme  payments  made  here¬ 
under  shall  be  liquidated  as  herein  provided. 
When  the  sum  of  aU  payments  \mder  this 


contract,  other  than  advance  payments,  plus 
the  unliquidated  amount  of  advance  pay¬ 
ments  are  equal  to  the  total  estimated  co^ 
for  the  work  under  this  contract  or  such 
lesser  amount  to  which  the  total  estimated 
cost  under  this  contract  may  have  been  re¬ 
duced,  plus  Increases,  if  any,  in  this  total 
estimated  cost  not  exceeding.  In  the  aggre¬ 
gate,  (Including,  without  limitation,  reim¬ 
bursable  costs  incident  to  termination  for 
cause  and  retrocession  as  estimated  by  the 
Contracting  Officer),  the  Government  shall 
thereafter  withhold  further  payments  to  the 
Contractor  and  iq>ply  the  amounts  withheld 
against  the  Contractor’s  obligation  to  repay 
such  advance  payments  imtil  such  advance 
payments  shall  have  been  fully  liquidated. 
If  upon  completion,  termination,  or  retroces¬ 
sion  of  the  contract  all  advance  payments 
have  not  been  fully  liquidated,  the  balances 
therefore  shall  be  deducted  from  any  sums 
otherwise  due  or  which  may  become  due  to 
the  Contractor  from  the  Government,  and 
any  deficiency  shall  be  paid  by  the  Con¬ 
tractor  to  the  Government  upon  demand. 

(f)  Bank  Agreement.  Before  an  advance 
payment  Is  made  hereunder,  the  Contractor 
shall  transmit  to  the  Administering  Office,  In 
the  form  prescribed  by  such  ofllce,  an  Agree¬ 
ment  In  triplicate  from  the  bank  in  which 
the  l^>ecial  Bank  Accoimt  is  established, 
clearly  setting  forth  the  special  character  of 
the  account  and  the  responsibilities  of  the 
bank  thereunder.  Wherever  possible,  such 
bank  shall  be  a  member  bank  of  the  Federal 
Reserve  System,  or  an  "Insured”  bank 
within  the  meaning  of  the  Act  creating  the 
Federal  Deposit  Insurance  Corporation  Act 
of  August  23,  1935,  49  Stat.  685,  as  amended 
(12  UB.C.  264). 

(g)  Lien  on  Special  Bank  Account.  The 
Government  shall  have  a  lien  upon  any 
balance  In  the  Special  Bank  Account  para¬ 
mount  to  all  other  liens,  which  lien  shall 
secure  the  repayment  of  any  advance  pay¬ 
ments  made  hereimder. 

(h)  Lien  on  Property  under  Contract.  Any 
and  all  advance  payments  made  under  this 
contract  shall  be  secured,  when  made,  by  a 
lien  In  favor  of  the  Government,  para¬ 
mount  to  all  other  liens,  upon  the  supplies 
or  other  things  covered  by  this  contract  and 
on  all  material  and  other  property  acquired 
for  or  allocated  to  the  performance  of  this 
contract,  except  to  the  extent  that  the  Gov¬ 
ernment  by  virtue  of  any  other  provision  of 
this  contract,  or  otherwise,  shall  have  valid 
title  to  such  supplies,  materials,  or  other 
property  as  against  other  creditors  of  the 
Contractor.  The  Contractor  shall  identify, 
by  marking  or  segregation,  all  property 
which  Is  subject  to  a  lien  in  favor  of  the 
Government  by  virtue  of  any  provision  of 
this  contract  In  such  a  way  as  to  Indicate 
that  it  Is  subject  to  such  lien  and  that  It 
has  been  acquired  for  or  allocated  to  the 
performance  of  this  contract.  If  for  any  rea¬ 
son  such  supplies,  materials,  or  other  prop¬ 
erty  are  not  Identified  by  marking  or 
segregation,  the  Government  shall  be  deemed 
to  have  a  lien  to  the  extent  of  the  Govern¬ 
ment’s  interest  under  this  contract  on  any 
mass  of  property  with  which  such  supplies, 
materials,  or  other  property  are  commingled. 
The  Contractor  shall  maintain  adequate 
accounting  control  over  such  property  on  his 
books  and  records.  If  at  time  during  the 
progress  of  the  work  on  the  contract  it  be¬ 
comes  necessary  to  deliver  any  item  or  items 
and  materials  upon  which  the  Government 
has  a  lien  as  aforesaid  to  a  third  person,  the 
Contractor  shall  notify  such  third  person  of 
the  lien  herein  provided  and  shall  obtain 
from  such  third  person  a  receipt,  in  dupli¬ 
cate,  acknowledging.  Inter  alia  the  existence 
of  such  lien.  A  copy  of  each  receipt  shall  be 
delivered  by  the  Contractor  to  the  Contract¬ 
ing  Officer.  If  this  contract  Is  terminated  in 


whole  or  in  part  and  the  Contractor  is  au¬ 
thorized  to  sell  or  retain  termination  Inven¬ 
tory  acquired  for  or  allocated  to  this  con¬ 
tract,  such  sale  or  retention  shall  be  made 
only  if  approved  by  the  Contracting  Officer, 
which  approval  shall  constitute  a  release  of 
the  Government’s  lien  hereunder  to  the  ex¬ 
tent  that  such  termination  Inventory  Is  sold 
or  retained,  and  to  the  extent  that  the  pro¬ 
ceeds  of  the  sale,  or  the  credit  allowed  for 
such  retention  on  the  Contractor’s  termina¬ 
tion  claim,  is  applied  In  reduction  of  ad¬ 
vance  payments  then  outstanding  hereunder. 

(1)  Insurance.  The  Contractor  represents 
and  warrants  that  he  Is  now  maintaining 
with  responsible  Insurance  carriers,  (1)  In¬ 
surance  upon  his  own  plant  and  equipment 
against  fire  and  other  hazards  to  the  extent 
that  like  properties  are  usually  Insured  by 
others  curating  plants  and  properties  of 
similar  character  In  the  same  general  local¬ 
ity;  (2)  adequate  insurance  against  liability 
on  account  of  damage  to  persons  or  property; 
and  (3)  adequate  insurance  under  all  appli¬ 
cable  workmen’s  compensation  laws.  The 
Contractor  agrees  that,  until  work  under  this 
contract  has  been  completed  and  all  ad¬ 
vance  pajnnents  made  hereunder  have  been 
liquidated,  he  will  (1)  maintain  such  insur¬ 
ance;  (11)  maintain  adequate  Insurance  upon 
any  materials,  parts,  assemblies,  SFUbassem- 
blles,  supplies,  equipment  and  other  property 
acquired  for  or  allocable  to  this  contract 
and  subject  to  the  Government  lien  hereun¬ 
der;  and  (111)  furnish  such  certlfieates  with 
respect  to  his  insurance  as  the  Administer¬ 
ing  Office  may  from  time  to  time  require. 

(j)  Prohibition  against  Assignment.  Not¬ 
withstanding  any  other  provision  of  this 
contract,  the  Contractor  shall  not  transfer, 
pledge,  or  otherwise  assign  this  contract,  or 
any  Interest  therein,  or  any  claim  arising 
thereunder,  to  any  party  or  parties,  bank, 
trust  company,  or  other  financing  institu¬ 
tion. 

(k)  Designations  and  Determinations.  (1) 

Amount:  The  amount  of  advance  payments 
at  any  time  outstanding  hereunder  shall  not 
exceed  $ - . 

(2)  Depository.  ’The  bank  designated  for 
the  deposit  of  payments  made  hereunder 
shall  be : 

(3)  Interest  Charge.  No  interest  shall  be 
charged  for  advance  payments  made  here¬ 
under.  The  Contractor  shall  charge  interest 
at  the  rate  of  6  percent  per  annum  on  sub¬ 
advances  or  down  payments  to  subcontrac¬ 
tors,  and  such  interest  will  be  credited  to  the 
account  of  the  Government.  However,  in¬ 
terest  need  not  be  charged  on  subadvances 
on  nonprofit  subcontracts  with  nonprofit 
educational  or  research  Institutions  for  ex¬ 
perimental,  research  or  development  work. 

(4)  Administering  Office.  The  office  admin¬ 
istering  advance  payments  shall  be  the  of¬ 
fice  designated  as  having  responsibility  for 
awarding  the  oontract. 

(e)  Other  Security.  ’The  terms  of  this  con¬ 
tract  shall  be  considered  adequate  security 
for  advance  payments  hereimder,  except  that 
if  at  any  time  the  administering  office  deems 
the  security  furnished  by  the  Contractor  to 
be  Inadequate,  the  Contracts  shall  furnish 
such  additional  security  as  may  ba  satis¬ 
factory  to  the  administering  office,  to  the 
extent  that  such  additional  security  is  avail¬ 
able. 

Clause  No.  43 — ^Effect  on  existing  rights. 

(a)  Nothing  in  this  contract  shall  be  con¬ 
strued  as — 

(l)  Affecting,  modifying,  diminishing,  or 
otherwise  impairing  the  sovereign  immunity 
for  suit  enjoyed  by  an  Indian  tribe;  or, 

(2)  Authorizing  or  requiring  the  termina¬ 
tion  of  any  existing  trust  responsibility  of 
the  United  States  with  respect  to  the  Indian 
pei^le. 


FEDERAL  REGISTER,  VOL  40,  NO.  179— MONDAY,  SEPTEMRER  15,  1975 


PROPOSED  RUIES 


42693 


Clause  No.  44 — Federal,  State,  and  local 
taxes. 

(a)  Except  as  may  be  otherwise  provided 
In  this  contract,  the  contract  price  includes 
all  applicable  Federal,  State,  and  local  taxes 
and  duties. 

(b)  Nevertheless,  with  respect  to  any  Fed¬ 

eral  excise  tax  or  duty  on  the  transactions 
or  property  covered  by  this  contract,  if  a 
statute,  court  decision,  written  ruling,  or 
regulation  takes  effect  after  the  contract  date, 
and—  ^ 

(1)  Results  in  the  Contractor  being  re¬ 
quired  to  pay  or  bear  the  burden  of  any  such 
Federal  excise  tax  or  duty  or  Increase  in  the 
rate  thereof  which  would  not  otherwise  have 
been  payable  on  such  transactions  or  prop¬ 
erty,  the  contract  price  shall  be  increased 
by  the  amount  of  such  tax  (m*  duty  or  rate 
Increase:  Provided,  That  the  Contractor  if 
requested  by  ttie  Contracting  Officer,  war¬ 
rants  in  writing  that  no  amount  for  such 
newly  imposed  Federal  excise  tax  or  duty  or 
rate  Increase  was  included  in  the  contract 
price  as  a  contingency  reserve  or  otherwise; 
or 


(2)  Results  in  the  Contractor  not  being 
required  to  pay  or  bear  the  burden  of,  or  in 
his  obtaining  a  refund  or  drawback  of,  any 
such  Federal  excise  tax  or  duty  which  would 
otherwise  have  been  payable  on  such  trans¬ 
actions  or  property  or  which  was  the  basis 
of  an  Increase  in  the  contract  price,  the  con¬ 
tract  price  shall  be  decreased  by  the  amount 
of  the  relief,  refund,'  or  drawback,  or  the 
amount  shall  be  "paid  to  Oovernment,  as 
directed  by  the  Contracting  Officer,  The  con¬ 
tract  price  shall  be  similarly  decreased  if  the 
Contractor,  through  his  fault  or  negligence 
or  his  failure  to  follow  instructions  of  the 
Contracting  Officer,  is  required  to  pay  or  bear 
the  burden  of,  or  does  not  obtain,  a  refund 
or  drawback  of,  any  such  Federal  excise  tax 
or  duty.^ 

(c)  No  adjustment  pursuant  to  paragraph 
(b)  above  will  be  made  under  this  contract 
unless  the  aggregate  amount  thereof  is  or 
may  reasonably  be  expected  to  be  over  $100. 

(d)  As  used  in  paragraph  (b)  above,  the 
term  “contract  date”  means  the  date  set  for 
the  bid  opening,  or  if  this  is  a  negotiated 
contract,  the  date  of  this  contract.  As  to  ad¬ 
ditional  siipplies  or  services  procured  by 


modification  to  this  contract,  the  term  “con¬ 
tract  date”  means  the  date  of  such  modifica¬ 
tion. 

(e)  Unless  there  does  not  exist  any  reason¬ 
able  basis  to  sustain  an  exemption,  the 
Oovernment,  upon  request  of  the  Contractor,  « 
without  further  liability,  agrees,  except  as 
otherwise  provided  in  this  contract,  to  fur¬ 
nish  evidence  appropriate  to  establish  ex¬ 
emption  from  any  tax  which  the  Contractor 
warrants  in  writing  was  excluded  from  the 
contract  price.  In  addition,  the  Contracting 
Officer  may  fmntsh  evidence  to  establish 
exemption  from  any  tax  that  may,  pxirsuant 
to  this  clause,  give  rise  to  either  an  increase 
or  decrease  In  the  contract  price.  Except  as 
otherwise  provided  in  this  contract,  evidence 
appropriate  to  establish  exemption  from 
duties  will  be  furnished  only  at  the  direction 
of  the  Contraction  Officer. 

(f)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  of  matters  which  will 
result  In  either  an  increase  or  decrease  in 
the  contract  price,  and  shall  take  action  with 
respect  thereto  as  directed  by  the  Contract¬ 
ing  Officer. 

[FR  Doc.75-24480  FUed  »-12-7S;8:46  am] 
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